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CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

STATE POLICY FOR
WATER QUALITY CONTROL

I. FOREWORD

To assure a comprehensive statewide program of water
quality control, the California Legislature by its adoption
of the Porter-Cologne Water Quality Control Act in 1969 set
forth the following statewide policy:

The people of the state have a primary interest
in the conservation, control, and utilizaticn of the
water resources, and the quality of all the waters
shall be protected for use and enjoyment.

Activities and factors which may affect the
quality of the waters shall be regulated to attain
the highest water quality which 1is reasonable, con-
sidering all demands being made and to be made on
those waters and the total values involved, beneficiel
and detrimental, economic and social, tangible and
intangible.

The health, safety, and welfare of the people
requires that there be a statewide program for the
control of the quality of all the waters of the state.
The state must be prepared to exercise its full power
and jurisdiction to protect the quality of waters from
dearadation.

The waters of the state are increasingly influenced
by interbasin water development projects and other state-
wide considerations. Factors of precipitation, topography,
population, recreation, agriculture, industry, and eco-
nomic development vary from region to region. The state-
wide program for water quality control can be most effec-
tively administered regionally, within a framework of
statewide coordination and policy.

To carry out this policy, the Legislature established the
State Water Resources Control Board and nine California Regional
Water Quality Control Boards as the principal state agencies
with primary responsibilities for the coordination and control
of water quality. The State Board is required pursuant to
legislative directives set forth in the California Water Code
(Division 7, Chapter 3, Article 3, Sections 13140 Ib:id) ‘o
formulate and adopt state policy for water gquality control
consisting of all or any of the following:

Adopted by tne State Water Resources Control Board by
motzon of JSuly 6, 1972,
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State Policy for
Water Qualaty Control

I.

{continued)

Water quality principles and guidelines for long-

range resource planning, including groundwater and
surface water management programs and control and use
of reclaimed water.

Water quality objectives at key locations for

planning and operation of water resource development
projects and for water gquality control activities.

Other principles and guidelines deemed essential

by the State Board for water quality control.

IXI. GENERAL PRINCIPLES

The State Water Resources Control Board hereby finds and
declares that protection of the quality of the waters of the
State for use and enjoyment by the people of the State reguires
implementation of water resources management programs which will
conform to the following general principles:

1.

Water rights and water quality control decisions
must assure protection of available fresh water
and marine water resources for maximum beneficial
use, :

Municipal, agricultural, and industrial wastewaters
must be considered as a potential integral part of
the total available fresh water resource.

Coordinated management of water supplies and waste-
waters on a regional basis must be promoted to
achieve efficient utilization of water.

Efficient wastewater management is dependent upon

a balanced program of source control of envircn-
mentally hazardous substancesi, treatment cf waste-
waters, reuse of reclaimed water, and proper disposal
of effluents and residuals.

Substances not amenable to removal by treatment
systems presently available or planned for the immediate
future must be prevented from entering sewer systems

Those substances which are harmful or potentially harmful
even 1in extremely small concentration to man, animals, or
plants Cecause of biological concentration, acute Oor chrcnic
toxicity, or other phenomenon.
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(continued)

in quantities which would be harmful to the aquatic
environment, adversely affect beneficial uses of
water, or affect treatment plant operation.

Persons responsible for the management of waste
collection, treatment, and disposal systems must
actively pursue the implementation of their objec-
tive of source control for environmentally hazardous
substances. Such substances must be disposed of
such that environmental damage does not result.

Wastewater treatment systems must provide sufficient
removal of environmentally hazardous substances whicnh
Ccannot be controlled at the source to assure against
adverse effects on beneficial uses and agquatic
communities.

Wastewater collection and treatment facilities must
be consolidated in all cases where feasible and
desirable to implement sound water quality manage-
ment programs based upon long-range economic and
water quality benefits to an entire basin.

Institutional and financial programs for implementa-
tion of consolidated wastewater management systems
must be tailored to serve each particular area in an
equitable manner.

Wastewater reclamation and reuse systems which assure
maximum benefit from available fresh water resources
shall be encouraged. Reclamation systems must be an
appropriate integral part of the long-range solution
to the water resources needs of an area and incor-
porate provisions for salinity control and disposal
of nonreclaimable residues.

Wastewater management systems must be designed and
operated to achieve maximum long-term benefit from
the funds expended.

Water quality control must be based upon latest scien-
tific findings. Criteria must be continually refined
as additional knowledge becomes available.

Monitoring programs must be provided to determine the
effects of discharges on all beneficial water uses
including effects on aquatic life and its diversity
and seasonal fluctuations.
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ITI. PROGRAM OF IMPLEMENTATION

Water quality control plans and waste discharge require-
ments hereafter adopted by the State and Regional Boards under
Division 7 of the California Water Code shall conform to this
policy.

This policy and subsequent State plans will guide the
‘regulatory, planning, and financial assistance programs of
the State and Regional Boards. Specifically, they will (1)
supersede any regional water quality control plans for the
same waters to the extent of any conflict, (2) provide a basis
for establishing or revising waste discharge requirements when
such action is indicated, and (3) provide general guidance for
the development of basin plans.

Water quality control plans adopted by the State Eoard
will include minimum requirements for effluent quality and may
specifically define the maximum constituent levels acceptable
for discharge to varicus waters of the State. The minimum
effluent requirements will allow discretion in the application
of the latest available technology in the design and operation
of wastewater treatment systems. Any treatment system which
provides secondary treatment, as defined by the specific minimum
requirements for effluent quality, will be considerea as pro-
viding the minimum acceptable level of treatment. Advanced
treatment systems will be required where necessary to meet water
quality objectives,

Departures from this policy and water quality control plans
adopted by the State Board may be desirable for certain indi-
vidual cases., Exceptions to the specific provisions may be
permitted within the broad framework of well established goals
and water quality objectives.
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STATE WATER RESOURCES CONTROL BOARD

RESOLUTICN NO. 68-16

STATEMENT OF PCLICY WITH RESPECT TO
MAINTAINING EIGH QUAILITY OF WATERS IN CALIFORNIA

WHEREAS the California Legislature has declared that it 1s the
policy of the State that the granting c¢f permits and licenses
for unapproprilated water and the disposal of wastes intoc the
waters of the State shall be so0 regulated as to achleve highest
water quality consistent with maximum benefit to the people of
the State and shall be ccntrolled so as to promote the peace,
health, safety and welfare of the people of the State; and

WHEREAS water quality contrecl policies have been and are being
adopted for waters of the State; and

WHEREAS the quality cof some waters of the State is higher than
that established by the adopted policies and 1t i1s the intent
and purpose of this Board that such higher quality shall be
maintained to the maximum extent possible consistent with the
declaration of the Legislature;

NOW, THEREFORE, BE IT RESOLVED:

l. Whenever the exist!ng quality of water 1s better than the
quality established in pclicies as of the date on which
such policies beccme effective, such existing high quality
will be maintained until 1t has been demonstrated to the
State that any change will be consistent with maximum bene-
fit to the people of the State, will nct unreasonably affect
present and anticipated beneficial use of such water and
willl not result in water quality less than that prescribed
in the policles,.

2. Any activity which produces or may produce a waste or in-
creased volume or concentration of waste and which dis-
charges or proposes to discharge to exlsting high quality
waters will be requircd to meet waste discharge regulrements
which will result in the best practicable treatment or con-
trol of the discharge necessary to assure that (a) a pollu-
tion or nuisance will not occur and (b) the highest water
gquality consistent with maximumn benefit to the people of
the State will be maintained.

3. In implementing this policy, the Secretary of the Interlor
will be kept advised and will be provided with such infor-
mation as he will need to discharge his responsitillit:ies
under the Federal Water Pollution Control Act.
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BE IT FURTHER RESOLVED that a copy of this resolution be for-
warded to the Secretary of the Interior as part of California's
water quality control policy submission.

CERTIFICATION

The undersigned, Executive Officer of the State Water Resources
Control Board, does hereby certify that the foregoing is a full,
true, and correct copy of a resolution duly and regularly adopted
at a meeting of the State Water Resources Control Board held on

October 24, 1968,
Dated: October 28, 1968 Z%E 615 uuk?LQ&QR\¥~_~_

Kerry W. Mulligan
Executive Officer
State Water Resources
Control Board
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State of California
The Resources Agency

STATE WATER RESOURCES CONTROL BOARD

WATER QUALITY CONTROL POLICY
FOR THE

ENCLOSED BAYS AND ESTUARIES OF CALIFORNIA

MAY 1974

3/1/16



TABLE OF CONTENTS

INTRODUCTION. . ¢ « « « o o o o o o o o o o« o
CHAPTER T . . v o« « o « o o o o o o o o s =+ =

Principles for Management of Water Quality
in Enclosed Bays and Estuaries

CHAPTER II . .« ¢ « o « o « o o o o o o« « =
Quality Requirements for Waste Discharges
CHAPTER III . . ¢« « =« o o « o o o o o o « o =
Discharge Prohibitions
CHAPTER IV
General Provisions
FOOTNOTES . . . + « « v « « o o o o o « =
RESOLUTION NO. 74-43. . . . « . « .« .
APPENDIX A

Analysis of Testimony and Written Comments
to the State Board*

To be furnished upon request.

3/2/16

11

13



WATER QUALITY CONTROL POLICY
FOR THE ENCLOSED 1/
BAYS AND ESTUARIES OF CALIFORNIA—

INTRODUCTEON

The purpose of this policy is to provide water quality principles
and guidelines to ,prevent water quality degradation and to
protect the beneficial uses of waters of enclosed bays and
estuaries. Decisions on water quality control plans, waste
discharge requirements, construction grant projects, water

rights permits, and other specific water quality control imple-
menting actions of the State and Regional Boards shall be

consistent with the provisions of this policy.

The Board declares its intent to determine from time to time

the need for revising this policy.
This policy does not apply to wastes from vessels or land

runoff except as specifically indicated for siltation

(Chapter III 4.,). and combined sewer flows (Chapter III 7.).

3/3/16



CHAPTER I.

PRINCIPLES FOR MANAGEMENT OF

WATER QUALITY IN ENCLOSED BAYS AND ESTUARIES

It is the

municipal

policy of the State Board that the discharge of

wastewaters and industrial process watersz/

(exclusive of cooling water discharges) to enclosed bays and

estuaries,

other than the San Francisco Bay-Delta system, shall be

phased out at the earliest practicable date. Exceptions to

this provision may be granted by a Regional Board only when

the Regional Board finds that the wastewater in question

would consistently be treated and discharged in such a

manner that it would enhance the quality of receiving waters

above that which would occur in the absence of the discharge.

With regard to the waters of the San Francisco Bay-Delta

system, the State Board finds and directs as follows:

la.

There is a considerable body of scientific
evidence and opinion which suggests the
existence of biological degradation due

to long-term exposure to toxicants which

have been discharged to the San Francisco
Bay-Delta system. Therefore, implementation
of a program which controls toxic effects
through a combination of source control for
toxic materials, upgraded wastewater treatment,
and improved dilution of wastewaters, shall
proceed as rapidly as is practicable with the
objective of providing full protection to the

biota and the beneficial uses of Bay-Delta waters

1n a cost-effect_ve manner.

3/4/16

3/



lb. A comprehensive understanding of the biological
effects of wastewater discharge on San Francisco
Bay, as a whole, must await the results of
further scientific study. There is, however,
sufficient evidence at this time to indicate
that the continuation of wastewater discharges
to the southern reach of San Francisco Bay,
south of the Dumbarton Bridge, is an unacceptable con-
dition. The State Board and the San Francisco Regional
Board shall take such action as is necesgmary to assure
the elimination of wastewater discharges to waters

e

of the San Francisco Bay, south of Dumbéiton

Bridge, at the earliest practicable date:
¥

lc. In order to prevent excessive investment which
would unduly impact the limited funds available
to California for construction of publicly owned
treatment works, construction of such works shall
proceed in a staged fashion, and each stage shall
be fully evaluated by the State and Regional Boards
to determine the necessity for additional expen-
ditures. Monitoring requirements shall %e estab-
lished to evaluate any effects on water quality,
particularly changes in species diversity

and abundance, which may result frcm the

operation of each stage of planned facilities
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and source control programs, Such a staged
construction program, in combination with an
increased monitoring effort, will result'in
the most cost-effective and rapid progress
toward a goal of maintaining and enhancing
water quality in the San Francisco Bay-Delta

system.

Where a waste discharger has an alternative of
in-bay or ocean disposal and where both alter-
nativec offer a similar degree of environmental
and public health protection, prime consideration
shall be given to the alternative which offers
the greater degree of flexibility for the
implementation of economically feasible waste-

water reclamation options.
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-

. The following policies apply to all of California's enclosed

bays and estuaries:

1. Persistent or cumulative toxic substances shall
be removed from the waste to the maximum extent
practicable through source control ér adequate
treatment prior to discharge.

2. Bay or estuarine outfall and diffuser systems
shall be designed to achieve the most rapid
initial dilutioni/ practicable to minimize con-
centrations of substances not removed by source

control or treatment.

3. Wastes shall not be discharged into or adjacent
to areas where the protection of beneficial
uses requires spatial separation from waste
fields.

4, Waste discharges shall not cause a blockage of
zones of passage required for the migration of
anadromous fish.

5. Nonpoint sources of pollutants shall be controlled

to the maximum practicable extent.
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CHAPTER II.

QJALITY REQUIREMENTS FOR
WASTE DISCHARGES

In addition to any réquirements of this policy, effluent
limitations shall be as specified pursuant to Chapter 5.5

of the Porter-Cologne Water Quality Control Act, and Regional
Boards shall limit the mass emissions of substances as
neécessary to meet such limitations. Regional Boards may set
more restrictive mass emission rates and concentration
Standards than those which are referenced in this policy to
reflect dissimilar tolerances to wastewater constituents

among different ‘eceiving wa*2ar bodies.

All dischargers of thermal wastes or elevated temperature
wastes to enclosed bays and estuaries which are permitted pur-
suant to this policy shall comply with the "Water Quality
Control Plan for Control of Temperéture in the Coastal and
Interstate Waters and Enclosed Bays and Estuaries of Califonia",
State Water Resources Control Board, 1972, and with amend-
ments and supplements thereto.

Radiological limits for waste discharges (for which regulatory
responsibility is not preempted by the Federal Government)
shall be at least as restrictive as limitations indicated in
Section 30269, and Section 30355, Appendix A, Table II, of

the California Administrative Code.

Dredge spoils to be disposed of in bay and estuarine waters
must comply with federal criteria for determining the accept-
ability of dredged spoils to marine waters, and must be
certified by the State Board or Regional EBoards as in compliarce

with State Plans and Policies.
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CHAPTER III.

DISCHARGE PROHIBITIONS

New dischargesé/ of municipal wastewaters and industrial

process watersg/ (exclusive of cooling water discharges) to
enclosed bays and estuaries, other than the San Francisco
Bay-Delta system, which are not consistently treated and
discharged in a manner that would enhance the quality of
receiving waters above that which would occur in the

absence of the discharge, shall be prohibited.

The discharge of municipal and industrial waste sludge

and untreated sludge digester supernatant, centrate, or
filtrate to enclused bays and estuaries shall be prohibited.
The deposition of rubbish or refuse into surface waters

or at any place where they would be eventually transported
to enclosed bays or estuaries shall be prohibited.é/

The direct or indirect discharge of silt, sand, soil

clay, or other earthen materials from onshore operations
including mining, construction, agriculture, and lumbering,
in quantities which unreasonably affect or threate; to
affect beneficial uses shall be prohibited.

The discharge of materials of petroleum origin in sufficient
quantities to be visible or in violation of waste discharge
requirements shall be prohibited, except when such discharges
are conducted for scientific purposes. Such testing must be
approved by the Executive Officer of the Regional Board and
the Department of Fish and Game.

The discharge of any radiological, chemical, o:r biological war-

fare agent or high-level radiocactive waste shall be prohibi ted.

ine dischasge or py-passing of untreated wsaste to bays and

estuaries shall be prohibited.z/
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CHAPTER 1V.

GENERAL PROVISIONS

Effective Date

This policy is in effect as of the date of adoption by

the State water Resources Control Board.

Review #nd Revision of Plans, Policies and Waste Discharge
Reguirements :

Provisions of existing or proposed policies or water quality
control plans adopted by the Ciate or Regional Boards for
enclosed bays or estuaries shall be amended to conform with

the applicable provisions of this policy.

Each appropriate Regional Board shall review and revise the
waste discharge requirements with appropriate time schedules
for existing discharges to achieve compliance with this policy
and applicable water quality objectives. Each Regional
Bcard affected by this policy shall set forth for each
discharge allowable mass emission rates for each applicable

effluent characteristic included in waste discharge require-

ments.

Regional Boards shall finalize waste discharge requirements
as rapidly as is consistent with the National Pollutant

Discharge Elimination System Permit Program.
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Administration of Clean Water Grants Program

The Clean Water Grants Program shall require that the
environmental impact report for any existing or proposed
wastewater discharge to enclosed bays and estuaries,
other than the San Francisco Bay-Delta system, shall
evaluate whether or not the discharge would enhance

the quality of receiving waters above that which would

occur in the absence of the discharge.

The Clean Water Grants Program shall require that each
study plan and project report (beginning with F. Y. 1974-75
projects) for a proposed wastewater treatment or conveyance
facility within the San Francisco Bay-Delta system shall
contain an evaluation of the degree to which the proposed
project represents a necessary and cost-effective stage in
a program leading to compliance with an objective of full
protection of the biota and beneficial uses of Bay-Delta

waters.

Administration of Water Rights

Any applicant for a permit to appropriate from a water-
course which is tributary to an enclosed bay or estuary
may be required to present to the State Board an analysis
of the anticipated effects of the proposed appropriation

on water quality and beneficial uses of the effected bay

or estuary.
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Monitoring Program

The Regional Board shall require dischargers to conduct
self-monitoring programs and submit reports as necessary
to determine compliance with waste discharge requirements
and to evaluate the effectiveness of wastewater control
programs. Such monitoring programs shall comply with
applicable sections of the State Board's Administrative
Procedures, and any additional guidelines which may be

issued by the “xecutive Officer of the State Board.
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FOOTNOTES

Enclosed vavc are indentations along the coast wnich
enclose an area of oceanic water within distinct headlands
or harbor works. Enclosed bays include all bays where the
narrowest distance between headlands or outer most harbor
works is less than 75 percent of the greatest dimension

of the enclosed portion of the bay. This definition
includes, but is not limited to: Humboldt Bay, Bodega
Harbor, Tomales Bay, Drakes Estero, San Francisco Bay,
Morro Bay, Los Angeles-Long Beach Harbor, Upper and Lower
Newport Bay, Mission Bay, and San Diego Bay.

Estuaries, including coastal lagoons, are waters at the
moutns of stre-—< which serve as mixing zones for fresn

and ocean waters, 3

Moutns of streams which are temporarily separated from the
ocean by sandbars shall be considered as estuaries.
Estuarine waters will gererally be considered to extend
from a bay or tne open ocezn tu a point upstream where
there is no significant mrixing of frezh water and seawater.
Estuarine waters shall be considered to extend seeward if
significant mixing of f{resh and saltwater occurs in the open
coastal wsters. Estuarine waters include, but are nct
limited to, the Sacramento-San Joagquin Delta, as defined

ty Sectior. 1222 of the California Water Code, Suisun Bay,
Carguinez Strait downstream to Carquinez Bridge, and
appropriate areas of the Smith, Klamath, Mad, Eel, Noyo,
and Russien kivers.

For the purpose of this policy, treated ballast waters and
innocuous nonmunicipal wastewater such as clear brines, wash-
water, and pool drains are not necessarily considered industrial
process wastes, and may be allowed by Regional Boards under dis-
charge requirements that provide protection to the beneficial
uses of the receiving water.

Undiluted wastewaters covered under this exception provision
shall not produce less than 90 percent survival, 50 percent of
the time, and not less than 70 percent survival, 10 percent of
the time of a standard test species in a 96-hour static or
continuous flow biocassay test using undiluted waste. Maintenance
of these levels of survival shall not by themselves constitute
sufficient evidence that the discharge satisfies the criteria
of enhancing the quality of the receiving water above that
which occur in the absence of the discharge. Full and
uninterrupted protection for the beneficial uses of the
receiving water must be maintained. A Regiona. Board may
require physical, chemical, bioassay, and bacrteriological
assessment of treated wastewater quality prior tc authorizing
release to the bay or estuary of concern.
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Initial dilution zone is defined as the volume of water near
the point of discharge within which the waste immediately
mixes With the bay or estuarine water due to the momentum of
the waste discharge and the difference in density between the
waste and receiving water.

A new discharge is a discharge for which a Regional Board has
not received a report of waste discharge prior to the date

of adoption of this policy, and which was not in existence
prior to the date of adoption of this policy.

Rubbish and refuse include any cans, bottles, paper, plastic,
vegetable matter, or dead animals or dead fish deposited or
caused to be deposited by man.

The prohibition does not apply to cooling water streams
which comply with the "Water Quality Control Plan for the
Control of Temperature in Coastal and Interstate Waters and
Enclosed Bays and Estuaries of California" - State Water
Resources Control Board.
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 74- 43

WATER QUALITY CONTROL POLICY FOR THE
ENCLOSED BAYS AND ESTUARIES OF CALIFORNIA

WHEREAS:

1.

The Board finds it necessary to promulgate water quality
principles, guidelines, effluent quality requirements, and
prohibitions to govern the disposal of waste into the
enclosed bays and estuaries of California;

The Board, after review and analysis of testimony received
at public hearings, has determined that it is both feasible
and desirable .o require that the discharge of municipal
wastewaters and industrial process waters to enclosed bays
and estuaries (other than the San Francisco Bay-Delta system)
should only be allowed when a discharge enhances the quality
of the receiving water above that which would occur in the
absence of the discharge;

The Board has previously promulgated requirements for the
discharge of thermal and elevated temperature wastes 1o
enclosed bays and estuaries (Water Quality Control Plan for
Control of Temperature in the Coastal and Interstate Waters
and Enclosed Bays and Estuaries of California - SWRCB, 1972):

The Board, after review and analysis of testimony received
at public hearings, has determined that implementation 2f a
program which controls toxic effects through a combination
of source control for toxic materials, upgraded waste treat-
ment, and imprcved dilution of wastewaters, will result in
timely and cost-effective progress toward an objective of
providing full protection to the biota and beneficial uses
of San Francisco Bay-Delta waters;

The Board intends to implement monitoring programs to determine
the effects of source control programs, upgraded treatment,

and improved dispersion of wastewaters on the condition of

the biota and beneficial uses of San Francisco Bay-Delta
waters.

THEREFORE, BE IT RESOLVED, that

1.

2.

The Board hereby adopts the "Water Quality Control Policy
for the Enclosed 3ays and Estuaries of California".

The Board hereby directs all affected California Regional

Water Quality Coatrol Boards to implement the provisions of
the policy.
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3. The Board hereby declares its intent to determine from time
to time the need for revising the policy to assure that 1t
reflects current knowledge of water quality objectives
necessary to protect beneficial uses of bay and estuarine
waters and that it is based on latest technological improvements.

CERTIFICATION

The undersigned, Executive Officer of the State Water Resources
Control Board, does hereby certify that the foregoing is a full,
true, and correct copy of a resolution duly and regularly adopted
at a meeting of the sState Water Resources Control Board held on

Bill B. Dendy
Executive Officer

3/16/16



WATER QUALITY CONTROL POLICY
ON THE USE AND DISPOSAL OF INLAND
WATERS USED FOR POWERPLANT COOLING

Introduction

The purpose of this policy is to provide consistent statewide water
quality principles and guidance for adoption of discharge require-
ments, and implementation actions for powerplants which depend upon
inland waters for cooling. In addition, this policy should be
particularly useful in guiding planning of new power generating
facilities so as to protect beneficial uses of the State's water
resources and to keep the consumptive use of freshwater for power-
plant cooling to that minimally essential for the welfare of the
citizens of the State.

This policy has been prepared to be consistent with federal, state,
and local planning and regulatory statutes, the Warren-Alquist State
Energy Resources Conservation and Development Act, Water Code Section
237 and the Waste Water Reuse Law of 197.L.

Section 25216.3 of the Warren-Alquist Act states:

"(a) The commission shall compile relevant local, regional,
state, and federal land use, public safety, environmental,
and other standards to be met in designing, siting, and
operating facilities in the State; except as provided in
subdivision (d) of Section 25402, adopt standards, except
for air and water quality,...."

Water Code Section 237 and Section 462 of the Waste Water Reuse
Law, direct the Department of Water Resources to:

237. "...either independently or in cooperation with any
person or any county, state, federal, or other agency,
including, but not limited to, the State Energy Resources
Conservation and Development Commission, shall conduct
studies and investigations on the need and availability
of water for thermal electric powerplant cooling purposes,
and shall report thereon to the Legislature from time to

tjme'..."

L62. "...conduct studies and investigations on the
availability and quality of waste water and uses of
reclaimed waste water for beneficial purposes including,
but not limited to ... and cooling for thermal electric
powerplants."

Decisions on waste discharge requirements, water rights permits,
water quality control plans, and other specific water quality control
implementing actions by the State and Regional Boards shall be con-
sistent with provisions of this policy.
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The Board declares its intent to determine from time to time the
need for revising this policy.

Definitions

1.

10.

Inland Water — all waters within the territorial limits of

Calitornia exclusive of the waters of the Pacific Ocean outside

of enclosed bays, estuaries, and coastal lagoons.

Fresh Inland Waters - those inland waters which are suitable for

use as a source ol domestic, municipal, or agricultural water

supply and which provide habitat for fish and wildlife.

Salt Sinks -~ areas designated by the Regional Water Quality

Control Boards to receive saline waste discharges.

Brackish Waters - includes all waters with a salinity range of
1, to 30, mg/l and a chloride concentration range of 250
to 12,000 mg/l. The application of the term "brackish" to a
water is not intended to imply that such water is no longer
suitable for industrial or agricultural purposes.

Steam-Electric Power Generating Facilities -~ electric power
generating faciilities utilizing fossil or nuclear-type fuel
or solar heating in conjunction with a thermal cycle employing
the steam-water system as the thermodynamic medium and for the

purposes of this policy is synonomous with the word "powerplant”.

Blowdown - the minimum discharge of either boiler water or
recirculating cooling water for the purpose of limiting the
buildup of concentrations of materials in excess of desirable
limits established by best engineering practice.

Closed Cycle Systems - a cooling water system from which there
1s no dilscharge ol wastewater other than blowdown.

Once-Through Cooling - a cooling water system in which there is
no recirculation of the cooling water after its initial use.

Evaporative Cooling Facilities - evaporative towers, cooling
ponds, or cooling canals, which utilize evaporation as a means

of wasting rejected heat to the atmosphere.

Thermal Plan - "Water Quality Control Plan for Control of
Temperature In The Coastal and Interstate Waters and Enclosed
Bays and Estuaries of California"
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11. Ocean Plan - "Water Quality Control Plan for Ocean Waters of
California"

Basis of Policy

1. The State Board believes it is essential that every reasonable
effort be made to conserve energy supplies and reduce energy
demands to minimize adverse effects on water supply and water
quality and at the same time satisfy the State's energy requirements.

2. The increasing concern to limit changes to the coastal environment
and the potential hazards of earthquake activity along the coast
has led the electric utility industry to consider siting steam-
electric generating plants inland as an alternative to proposed
coastal locations.

3. Although many of the impacts of coastal powerplants on the
marine environment are still not well understood, it appears
the coastal marine environment is less susceptible than inland
waters to the water quality impacts associated with powerplant
cooling. Operation of existing coastal powerplants indicate
that these facilities either meet the standards of the State's
Thermal Plan and Ocean Plan or could do so readily with appro-
priate technological modifications. Furthermore, coastal
locations provide for application of wide range of cooling
technologies which do not require the consumptive use of inland
waters and therefore would not place 2n additional burden on the
State's limited supply of inland waters. These technologies
include once-through cooling which is appropriate for most
coastal sites, potential use of saltwater cooling towers, or
use of brackish waters where more stringent controls are required
for environmental considerations at specific sites.

4. There is a limited supply of inland water resources in California.
Basin planning conducted by the State Board has shown that there
is no available water for new allocations in some basins.
Projected future water demands when compared to existing developed
water supplies indicate that general fresh-water shortages will
occur in many areas of the State prior to the year 2000. The use
of inland waters for powerplant cooling needs to be carefully
evaluated to assure proper future allocation of inland waters
considering all other beneficial uses. The loss of inland waters
through evaporation in powerplant cooling facilities may be
considered an unreasonable use of inland waters when general
shortages occur.

S. The Regional Boards have adopted water quality objectives including

temperature objectives for all surface waters in the State.

6. Disposal of once-through cooling waters from powerplants to inland
waters is incompatible with maintaining the water quality objec-
tives of the State Board's "Thermal Plan" and "Water Quality
Contreol Plans',
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10.

The improper disposal of blowdown from evaporative cooling facil-
ities may have an adverse impact on the quality of inland surface

and groundwaters and on fish and wildlife. .

An important consideration in the increased use of inland water
for powerplant cooling or for any other purpose in the Central
Valley Region is the reduction in the available quantity of water
to meet the Delta outflow requirements necessary to protect Delta
water quality objectives and standards. Additionally, existing
contractual agreements to provide future water supplies to the
Central Valley, the South Coastal Basin, and other areas using
supplemental water supplies are threatening to further reduce

the Central Valley outflow necessary to protect the Delta
environment.

The California Constitution and the California Water Code declare
that the right to use water from a natural stream or watercourse
is limited to such water as shall be reasonably required for ben-
eficial use and does not extend to the waste or unreasonable use
or unreasonable method of use or unreasonable method of diversion.
Section 761, Article 17.2, Subchapter 2, Chapter 3, Title 23,
California Administrative Code provides that permits or licenses
for the appropriation of water will contain a term which will
subject the permit or license to the continuing authority of the
State Board to prevent waste, unreasonable use, unreasonable
method of use, or unreasonable method of diversion of said water.

The Water Code authorizes the State Board to prohibit the discharge
of wastes to surface and groundwaters of the State.

Principles

1.

It is the Board's position that from a water quantity and quality
standpoint the source of powerplant cooling water should come
from the following sources in this order of priority depending

on site specifics such as environmental, technical and economic
feasibility consideration: (1) wastewater being discharged to
the ocean, (2) ocean, (3) brackish water from natural sources

or irrigation return flow, (4) inland wastewaters of low TDS, and
(5) other inland waters.

Where the Board has jurisdiction, use of fresh inland waters for
powerplant cooling will be approved by the Board only when it is
demonstrated that the use of other water supply sources or other
methods of cooling would be environmentally undesirable or eco-
nomically unsound.

In considering issuance of a permit or license to appropriate
water for powerplant cooling, the Board will consider the rea-
sonableness of the proposed water use when compared with other
present and future needs for the water source and when viewed
in the context of alternative water sources that could be used
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for the purpose. The Board will give great weight to the results
of studies made pursuant to the Warren-Alquist State Energy
Resources Conservation and Development Act and carefully evaluate
studies by the Department of Water Resources made pursuant to
Sections 237 and 462, Division 1 of the California Water Code.

The discharge of blowdown water from cooling towers or return
flows from once-through cooling shall not cause a violation of
water quality objectives or waste discharge requirements estab-
lished by the Regional Boards.

The use of unlined evaporation ponds to concentrate salts fror
blowdown waters will be permitted only at salt sinks approved bty
the Regional and State Boards. Proposals to utilize unlined
evaporation ponds for final disposal of blowdown waters must
include studies of alternative methods of disposal. These studies
must show that the geologic strata underlying the proposed ponds
or salt sink will protect usable groundwater.

Studies of availability of inland waters for use in powerplant
cooling facilities to be constructed in Central Valley basins,
the South Coastal Basins or other areas which receive supple-
mental water from Central Valley streams as for all major new
uses must include an analysis of the impact of such use on

Delta outflow and Delta water quality objectives. The studies
associated with powerplants should include an analysics of the
cost and water use associated with the use of alternative cooling
facilities employing dry, or wet/dry modes of operation.

The State Board encourages water supply agencies and power gen-
erating utilities and agencies to study the feasibility of using
wastewater for powerplant cooling. The State Board encourages
the use of wastewater for powerplant cooling where it isc appro-
priate. Furthermore, Section 25601(d) of the Warren-ilsu:
Inergy Resources Conservation and Development Act dire
Commission to study. "expanded use of wastewater as cocl
water anc otner advances in powerrlant cooling" and Sec:
of the Waste Water Reuse Law directs the Departmen* of water
Resources to "...conduct studies and investigations on the ava:_ -
ability and quality of waste water and uses of reclaimed waszte
water for beneficial purposes including, but not limited to ...
and cooling for thermal electric powerplants.”
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Discharge Prohibitions

1.

The discharege to land disposa. sites of blowdown water:z fronm
inland powerplant cooling facilities shall be prohibited excer-
to salt sinks or to lined facilities approved by the regionszl

and State Boards for the reception of such wastes.
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Tre discharge of wastewaters from once-through inland powerplan<
cooling facilities shall be prohibited unless the discharger can
show that such a practice will maintain the existing water
quality and aquatic environment of the State's water resources.

The Regional Boards may grant exceptions to these discharge pro-
hibitions on a case-by-case basis in accordance with exception
procedures included in the "Water Quality Control Plan for Control
of Temperature In The Coastal and Interstate Waters and Encloced
Bays and Estuaries of California.

Implementation

1.

N

\N
.

\J1

Regional Water Quality Control Boards will adopt waste discharge
requirements for discharges from powerplant cooling facilities
which specify allowable mass emission rates and/or concentrations
of effluent constituents for the blowdown waters. Waste discharce
reculrements for powerplant cooling facilities will also specify
the water quality conditions to be maintained in the receiving
waters.

The discharge requirements shall contain a monitoring program
to be conducted by the discharger to determine compliance with
waste discharge requirements.

When adopting waste discharge requirements for powerplant cooling
facilities the Regional Boards shall consider other environmental
factors and mey require an environmental impact report, and chall
condition the requirement in accordance with Section 2718,
Subchapter 17, Chapter 3, Title 23, California Administrative

Code.

The State Board shall include a term in all permits and licenses
for appropriation of water for use in powerplant cooling that
requires the permittee or licensee to conduct ongoing studies

of the environmental desirability and economic feasibility of
changing facility operations to minimize the use of fresh inland
waters. BStudy results will be submitted to the State Board at
intervals as specified in the permit term.

Petitions by the appropriator to change the nature of the use of
appropriated water in an existing permit or license to allow the
use of inland water for powerplant cooling may have an impact on
the gquality of the environment &and as such require the preparation
of an environmental impact statement or a supplement to an existing
statement regarding, among other factors, an analysis of the
reasonableness of the proposed use.
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Applications to appropriate inland waters for powerplant cooling
purpose shall include results of studies comparing the environ-
mental impact of alternative inland sites as well as alternative
water supplies and cooling facilities. Studies of alternative
coastal sites must be included in the environmental impact report.
Alternatives to be considered in the environmental impact report,
including but not limited to sites, water supply, and cooling
facilities, shall be mutually agreed upon by the prospective
appropriator and the State Board staff. These studies should
include comparisons of environmental impact and economic and
social benefits and costs in conformance with the Warren-Alquist
State Energy Resources Conservation and Development Act, the
California Coastal Zone Plan, the California Environmental Quality
Act and the National Environmental Policy Act.
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO, 75-58

WATER QUALITY CONTROL POLICY ON THE USE
AND DISPOSAL OF INLAND WATERS USED FOR
POWERPLANT COOLING

WHEREAS :

1. Basin planning conducted by the State Board has shown that
there i1s presently no avallable water for new allocations
in some baslins. :

2. Projected future water demands, when compared to existing
developed water supplles, indicate that general freshwater
shortages will occur 1n many areas of the State prior to
the vear 2000,

2, The improper disposal of powerplant cocolling waters may
have an adverse impact on the quality of inland surface
and groundwaters.

4., It i1s believed that further development of water in the
Central Valley will reduce the quantlty of water available
to meet Delta outflow regquirements and protect Delta water
quallty standards.

THEREFORE, PF IT RESOLVED, that

1. The Board hereby adopts the "Water Quality Control Policy on
the Use and Disposal of Inland Waters Used for Powerplant
Coolinr".

2. The Board hereby directs all affected California Regional
Water Quallty Control Boards to implement the applicable
provisions of the policy.

3, The Board hereby directs staff to coordinate closely with the
State Energy Resources Conservation and Development Commission
and other involved state and local agencies as this pollcy is
implemented.

CERTIFICATION

The undersigned, Executlve Offlcer of the State Water Resources
Control Board, does hereby certify that the foregoing 1s a full,
true, and correct copy of a resolution duly and regularly adopted
at a meeting of the State Water Resources Control Board held on

June 19, 1975.

Bil1 B. Dendy
Executive 2fficer
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 77-1

POLICY WITH RESPECT TO WATER
RECLAMATION IN CALIFORNIA

WHEREAS:

1.

The California Constitution provides that the water resources of the
State be put to beneficial use to the fullest extent of which they

are capable, and that waste or unreasonable use or unreasonable method
of use of water be prevented, and that comservation of such waters is
to be exercised with a view to the reasonable and beneficial use
thereof in the interest of the people and for the public welfare;

The California Legislature has declared that the State Water Resources
Control Board and each Regional Water Quality Control Board shall be
the principal state agencies with primary responsibility for the
coordination and control of water quality;

The California Legislature has declared that the people of the State
have a primary interest in the development of facilities to reclaim
water containing waste to supplement existing surface and underground
water supplies;

The California Legislature has declared that the State shall undertake
all possible steps to encourage the development of water reclamation
facilities so that reclaimed water may be made available to help meet
the growing water requirements of the State;

The Board has reviewed the document entitled "Policy and Action Plan
for Water Reclamation in California", dated December 1976. This
document recommends a variety of actioms to encourage the development
of water reclamation facilities and the use of reclaimed water. Some
of these actions require direct implementation by the Board; others
require implementation by the Executive Officer and the Regional Boards.
In addition, this document recognizes that action by many other state,
local, and federal agencies and the Californmia State Legislature would
also encourage construction of water reclamation facilities and the
use of reclaimed water. Accordingly, the Board recommends for its
consideration a number of actions intended to coordinate with the
program of this Board;

The Board must concentrate its efforts to encourage and promote
reclamation in water-short areas of the State where reclaimed water

can supplement or replace other water supplies without interfering

with water rights or instream beneficial uses or Placing an unreasonable
burden on present water supply systems; and
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In order to coordinate the development of reclamation potential in
California, the Board must develop a data collection, research,
planning, and implementation program for water reclamation and
reclaimed water uses.

THEREFORE, BE IT RESOLVED:

1.

2.

That the State Board adopt the following Principles:

1.

II.

III.

That

The State Board and the Regional Boards shall encourage, and
consider or recommend for funding, water reclamation projects
which meet Condition 1, 2, or 3 below and which do not adversely
impact vested water rights or unreasonably impair instream bene—
ficial uses or place an unreasonable burden on pPresent water
supply systems;

(1> Beneficial use will be made of wastewaters that would
otherwise be discharged to marine or brackish receiving
waters or evaporation ponds,

(2) Reclaimed water will replace or supplement the use of
fresh water or better quality water,

(3) Reclaimed water will be used to preserve, restore, or
enhance instream beneficial uses which include, but are
not limited to, fish, wildlife, recreation and esthetics
associated with any surface water or wetlands.

The State Board and the Regional Boards shall (1) encourage
reclamation and reuse of water in water-short areas of the State,
(2) encourage water conservation measures which further extend the
water resources of the State, and (3) encourage other agencies, in
particular the Department of Water Resources, to assist in implie-
menting this policy.

The State Board and the Regionmal Boards recognize the need to protect
the public health including potential vector Problems and the environ-
ment in the implementation of reclamation projects.

In implementing the foregoing Principles, the Stare Board or the
Regional Boards, as the case may be, shall take appropriate actions,
recommend legislation, and recommend actions by other agencies in
the areas of (1) planning, (2) project funding, (3) water rights,
(4) regulation and enforcement, (5) research and demonstration, and
(6) public involvement and information.

» in order to implement the foregoing Principles, the State Board:
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(a) Approves Planning Program Guidance Memorandum No. 9, "PLANNING FOR
WASTEWATER RECLAMATION",

(b) Adopts amendments and additions to Title 23, Califomia
Administrative Code Sections 654.4, 761, 764.9, 783, 2101, 2102,
2107, 2109, 2109.1, 2109.2, 2119, 2121, 2133(b) (2), and 2133(b) (3),

(c) Approves Grants Management Memorandum No. 9.01, "WASTEWATER
RECLAMATION",

(d) Approves the Division of Planning and Research, Procedures and
Criteria for the Selection of Wastewater Reclamation Research
and Demonstration Projects,

(e) Approves "GUIDELINES FOR REGULATION OF WATER RECLAMATION",

(f) Approves the Plan of Action contained in Part III of the document
identified in Finding Five above,

(g) Directs the Executive Officer to establish an Interagency Water
Reclamation Policy Advisory Committee. Such Committee shall
examine trends, analyze implementation problems, and report
annually to the Board the results of the implementation of
this policy, and

(h) Authorizes the Chairperson of the Board and directs the Executive
Officer to implement the foregoing Principles and the Plan of
Action contained in Part III of the document identified in
Finding Five above, as appropriate.

3. That not later than July 1, 1978, the Board shall review this policy
and actions taken to implement it, along with the report prepared by
the Interagency Water Reclamation Policy Advisory Committee, to
determine whether modifications to this policy are appropriate to more
effectively encourage water reclamation in California.

4, That the Chairperson of the Board shall tramsmit to the California

Legislature a complete copy of the "Policy and Action Plan for Water
Reclamation in Califormia'".

CERTIFICATION
The undersigned, Executive Officer of the State Water Resources Control Board,
does hereby certify that the foregoing is a full, true, and correct copy of =

resolution duly and regularly adopted at a special meeting of the State Water
Resources Control Board held on January 6, 1977.

Dated: TIM* 2 1077 M%% A

Bill E. Dendyv
Executive Officer
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STATE WATER RESCURCES CONTROL BOARD
RESOLUTION NO. 87- 22

POLICY ON THE DISPOSAL OF SHREDDER WASTE

WHEREAS :

1.

4,

Chemical analysis of wastes resulting from the shredding of automobile
bodies, household appliances, and sheet metal (hereirafter shredder

waste) by methods stipulated by the Department of Health Services

(hereinafter DHS) has resulted in the classification of shredder waste as
a hazardous waste and the determination that, if inappropriately handled,
it could catch fire and release toxic gases.

The California Legislature has declared that shredder waste shall not be
classified as hazardous for the purposes of disposal if the producer
demonstrates that the waste will not pose a threar to human health or
water quality if disposed of in a qualified Class III waste management
unit, as specified in Section 2533 of Subchapter 15 of Chapter 3 of
Title 23 of the California Administrative Code (hereinafter

Subchapter 15).

DHS has granted shredder waste a variance ter the purposes of disposal
from hazardous waste management requirements pursuant to Section 66310 of
Title 22 of the California Administrative Code.

Hazardous waste which has received a variance from DHS for the purposes
of disposal is classified as a designated waste pursuant to Section 2522
of Subchapter 15.

In general, designated waste must be disposed of in a Class I or Class II
waste management unit. However, designated waste may be disposed of in a
Class III waste management unit provided that the discharger establishes
to the satisfaction of the Regional Water Quality Control Board
(hereinafter Regional Board) that the waste presents a lower risk of
degrading water quality than is indicated by its classification.
(Authority: Section 2520, Subchapter 15)

Analysis of shredder waste by the U. S. Envirommental Protection Agency's
extraction procedure for heavy metals does not normally result in its
classification as a hazardous waste.

The disposal of shredder waste in a manner such that it is not in contact
with putrescible waste or the leachate generated by putrescible waste
will not result in the high mobilization of metals indicated by the tests
used to determine that shredder waste is hazardous; therefore, such
disposal may occur in accordance with Section 2520 of Subchapter 15.
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8. Levels of polychlorinated biphenyls (hereinafter PCEB) which slightly
exceed 50 mg/kg, the level as defined by the U. S. Environmental
Protection Agency which requires disposal to an approved site in
accordance with the Federal Toxic Substances Control Act, have been
measured in some existing shredder waste piles.

THEREFORE BE IT RESOLVED:

1. That shredder waste which is determined hazardous by DHS, but is granted
a variance for the purposes of disposal by DHS, is suitable for disposal
at Class III waste management units as designated by the Regional Board
when it has been demonstrated to the Regional Bcard that the waste
management units at least meet the minimum requirements for a Class III
waste management unit as defined by Subchapter 15 provided that:

a. The shredder waste producer has demonstrated to the Regional Board
. that the waste contains no more than 50 mg/kg of PCB.

b. The shredder waste is disposed on the last and highest lift in a

closed disposal cell or in an isolated cell solely designated for the
disposal of shredder waste.

2. That saredder waste which is not determined hazardous by DHS is suitable
for disposal at Class III waste management units as designated by the
Regional Board without special segregation or management.

3. That this resolution in no way abridges the rights of the Regional Boards
to designate appropriate Class III waste management units for disposal of
shredder waste consistent with Section 25143.6 of the Health and Safety
Code (Chapter 1395, Statutes of 1985).

CERTIFICATION
The undersigned, Administrative Assistant to the Board, does hereby certify

that the fcregoing is a full, true, and correct copy of a resolution duly and
regularly adopted at a meeting of the State Water Resources Control 3card held

on March 19, 1987,
NN
rche!

Administrative Assistant to the Board
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STATE WATER RESCURCES COMTROL BOARD
RESCLUTION NO. 68~ 23

ACOFTION OF THE POLICY REGARDING THE
UNDERGROUND STORAGE TANK
PILOT PROGRAM

WHEREAS:

1. State law requires lccal goveraments to implement an underground tank
permit program consisiting of monitoring requirements for existing
undergrourid tanks centaining hazardous substances and design, censtruction
and monitoring requirements for new tanks.

2. Monitoring efforts have led to the identification of approximately £,0C0
teaking undergrcund storage tank release sites with approximatcly 150 new
cases being ciscovered statewide cach month.

3. To address the problem of funding governmental cversight of remedial
actions at these release sites, the Legislature appropriated funds and
enacted AB 853 (Chepter 1317, Statutes of 1987).

4. Prior to expending funds from the reserve account establishes kv
Subdivision {c) of Section 7, Chapter 1439 Statutes of 1985 ‘e Sta*e
Water Resources Control Board must adopt administrative and techrical
prodecures for cleanup and abatement action taken under this nilet
prograrm.

THEREFORE BE IT RESOLVED:

THAT THE STATE BOARD:

1. Adopts the attached policy regarding implementation of the undergrouncg
tank pilot program.

2. Directs the Executive Director or his designee to take actions needed to
1mplement the policy.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify
that the furegoing is a full, true, and correct copy of a resolution duiv and
regulariy adopted at a meeting of the State Water Resources Control Board held
on February 18, 1988.

O \\\m\\s VT AN
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Admirtsirative Assistant to the Snarg
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STATE WATZR RESCURCES CCHTHOL
BOARD POLICY REGARDING THE
UNDERGRCUND STCRAGE TANK
PILOT PROGRAM

Statutory authority exists at the federal, state and local level to require
remedial action at underground storace tank release sites and to rank and fund
remedial action at underground stcrage tank release sites where 2 responsible
party cannot be identified or has insufficient financial resources to
accomplish the needed work. Some local zgencies have used this authority to
respond to some of these releases, as have the rine Reginnal Water Quality
Control Boards. In addition, the Regional Boards are providing tachnical
assistance to local agencies addressing underground storage tank clearnup.
However, no specific statewide program for funding governmental oversight of
remedial action by responsible pa-~ties has been established. As a rosult,
underground storage tank release cversignt is not berng consistentiy addressed
statewide, leaving site cleanup by responsible parties without adequate
guidance.

To address this problem, the State Board, in cooperaticn with the Department
of Health Services, is implementing a pilot program to fund oversight of
remedial action at underground storage tank sites. This program will te
tunded through an appropriation from the state Hazardous Subs:ances Cieanup
Bond Fund and the federal Underground Storage Tank Petroleum Trust Fund.

Prior to implementation of this pilot program, the State Board ic required by
Section 25297.1 of the Health and Safety Code (AB 853, Chapter 1317, Statutes
of 1987) to adupt, as state policy for water quaiity control, administrative
and technical procedures to guide lccal agencies in deveiopment of tneir
individual programs.

As participants in the pilot program, local agencies may contract with the
State Board to oversee preliminary site assessment and, if necessary, remedial
action at leaking underground storage tank sites. The Statz Board plans to
initially enter into 12 contracts with subsequent expansion as appropriate.

Site anc Agency Selection

Local agencies wiil be selected for participation based on their readiness to
impiement the pilot program and the size of progaram which tne agencies pian to
conguct. Those agencies whicn have existing cversignt efforts ard pian to
expand staff using pilot program funds were ranked highest among eligible
candidates. Any local agency which, unless exempted, has faiied to imploment
Chapter 6.7 of the Health and Safety Code ard/or which has failed to collect
and transmit to the State Board the surcharge fees pursuant to subdivision (b)
of Section 25287, was eliminated from consideration.

Jnasr the nilot program, funds m2y be used at =71 sitss centaining iearing
ranks which are subject to the state neruit program or Subtitle {1} of *the
feceral Fesource Conservation and Sccnwery Ac=. ‘ihile ONtrantics taeal
WpCHL ey et/ Lu TP CYRrSTYNT ZUTUVILTES AT oY SicD wiInin thesr

Jurisdictions, agencies may defer ia2aa responsibiiity for any case affecting,
or threatening to affect, sround w.ater o *he apprepriate regicnai 3oard.
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In addition, the local agencies may cefer lead responsibility for sny case
involving a non-petroleum substance ts efther the adpropriate Regional Board
or the Department of Health Services. linder terps of the contract between the
Tocal agencies and State Board, all c3ses invaolving no financially solven:
responsible partv, no identifiable responsibie party or no responsible narty
willing to conduct rcmedial action must be reported to the State Beard for
possible Tisting on the state Site Expenditure Plan.

Agreements Between the State Board and lLocal Agencies

The State Board has developed a modei contract which will be used as the basis
for negoiiations between the local agencies and the State Board. This
centract outlines in detail the types of activities expected of contracting
agencies and the administrative dutiec of the State and Regional Boards. The
mod2) contract (Attachment 1) is hereby made a part of this water quality
certroi policy. Language in the model contract may be modified in
negctiations with the local agencies.

Patition for Peview

Resporsible parties or any other aggrieved persons may petition the State
Board for review of actions or decisions made by 2 local agency as part of the
agency's participation in the pilot program. The procedures for such review
are contained in "Review by State Board of Action or Failure to Act by Local
Agancies" (Attachment 2), which is hereby made a part of this water quality
contrcl policy.

Cost Recovery Procedures

Under terms of both the Cooperative Agreement with the federal government
transferring money from the Trust Fund and Section 25297.1 of the Health and
Safety Code concerning the Bond Fund, Tocal contracting agencies must agree to
keep site~specific accounting records and other such records as are necessary
to verify all hours worked and expenses incurred at each underground storage
tank site. Local contracting agencies will forward to the State Board monthly
invoices listing all site-specific and administrative expenrses.

The State Board must undertake cost recovery. Procedurally, the cost recovery
efforts will be handled in the followina manner. The State Roard is
responsible for ensuring the preparation of cost data and fer invoicing
responsible parties for all costs ipcurred by the State Board and/or loca
contracting agencies in performing activities covered bv this agreement. Such
costs shall include all additional costs required to te recovored pursuant to
Health and Safety Code Section 25360. The State Goard will provide guideiines
to the local contracting 2gencies to ensure that necessary cost data are
developed, maintained and reported to the State Board.
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The State Board will invoice the responsible parties for all costs, both
direct and indirect, attributable to that site upon conciusion cof the
preliminary site assessment phase. If cleanup of the site has not been
completed, the State Board will continue inveicing tre responsible parties at
regular intervals thereafter until conclusion of site cleanup.

Upon receipt of a final invoice for each site, the State Board will invoice
the responsible parties for all costs attributable to the site which have not
previously been reimbursed by the responsible parties.

Payments received from responsible parties of sites having state-funded
oversight #i11 be deposited in the Hazardous Substances Clearing Account.
Payments from responsible parties at federally funded sites will be handled
according to procedures established by the federal Environmenta! Protection
Agency.

Whenever a responsible party fails to repay all of the costs specified above,
the State Board shall request the State Attorney General to bring a civil
action to recover these moneys. The State Board shall be responsible for
providing all necessary litigation support, including testimony, to the
Attorney General and the Department of Health Services in any action to
recover costs. The State Board will submit to the Department of Health
Services a copy of each referral of state-funded sites to the Attornev
General.

Evaluation Criteria

In conjunction with the pilot program, the State Board is developing tne
Leaking Underground Storage Tank Information System (LUSTIS). This computer
tracking system will enable all local agencies and the Regional Boards to
report known leaking tank sites and their cleanup status. Using LUSTIS, it
will be possible to compare cleanup of sites in the pilot program with ziteg
handled by non-contracting iocal agencies and the Regional Roards. Comraricon
criteria w1il include number of sites cleaned and length of time recuired to
clean up each site. Additional statistics wiil be tracked by State Ecard
staff to determine costs under the pilot program and success in cost recovery,
Staff wili report annually on the status of the pilot program inciuding tne
above criteria. The report will be submitted tc the State Board no later than
Septemper 1, 198§ and annually thereafter for the duraticn of the pilot
prcgram,
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REVIEW BY STATE BOARD OF ACTION OR FAILURE TO ACT BY LOCAL AGENCIES

(1) Applicability. This section establishes the procedures by which a
responsible party or other aggrieved person may petition the State Board
for review of the action or decision a local agency made as part of that
tocal agency's participation in the pilot program. Actions or decisions
made by local agencies independent of their participation in the pilot
program, and actions or decisions of locel agencies that are not
participating in the pilot program, are not subject to review by the
State Board under this section.

(2) Petitions. Any responsible party or other aggrieved person may petition
the State Board for review of an action or decision of a local agency,

including a local agency's failure to act, as part of the pilot program.

(A} The petition shall be submitted in writing and received by the State
Board within 30 days of the action or decision of the local agency.
In the case of a failure to act, the 30-day period shall commence
upon refusal of the local agency to act, or A0 days after tha
request has been made to the local agency to act. Tiie State Board
will not accept any petiticn received after the 30-day pericd for
filing petitions but the State Board may, or its own mcticn, &t any
time review any local agency's action or failure to act.

(BY The petition shall contain the following:

The name and address of the petitioner;

(2) The specific action or inaction of the iocal agency which the
State Board is requested to review;

(3) The date on which the local agency acted or refused to act or
on which the local aqency was rectiesta2d to act;

{4} A full and complete statement of the reasons the action or

failure to act was inappropriate or imsroper;

5) The manner in which the petiticner is agyrisved:

(6) The specific action by tha State Board or the Joca) agercy
which the netitioner reguests;

(7) A statement of points and authorities in support of leqz}
1ssues raised in tha oetition;

(8) A list of persons, if any, other than the petitioner, knuwn oy
the local agency to have an interest in the subject matter of
the petition. Such 1ist shal) be obzained from the local
agency;

f9) A statement that the petition has beep =ant t oc
zgercy, the appropriate Recional Beard, and to anv res
parties otner thar wne petitiorer, Xnown to ©h i
the lecal agency;

(10) A copy o7 the requect te ire iocal a enqy

—
—
~—

wie Taca, agenc, rooowd,
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(C) If petitioner requests a hearing for the purpose of presenting
additional evidence, the petition chall include a statement that
additional evidence is available that was not presented to the joca)
agency or that evidence was imoroperly excluded by rtne iccal anency.
A detailed statement of the nature of the evidence and the facts *o
be proved shall alco be included. If evidence was not presentcd to
the local agency, the reason it was not presented shall be
explained. if the petitioner contends tnat evidence was improperly
excluded, the request for & hearing shall inciude a specific
statement of the manner in which the evidence was excluded
improperly.

(D) Upon receipt of a petition which does not comply with this
subdivision, the petitioner wili be notified in what respect the
petition is defective and the time within wnich an amended petition
may be filled. If a properly amended petition is not receives by
the State Board within the time allowed, the petitinon shall be
dismissed uniess cause is shown for an extension cf time.

{E) The State Board may dismiss the petition at any time if the petition
is withdrawn or the petition fails to raise substantial issues that
are appropriate for review.

(3) Responses. Upon receipt of a petition which complizs with subcivisicn
(27, the State Board shall give written notificaticn to the petitioner,
the responsible party or parties, if not the petitioner, the local
agency, the Regional 8oard, the Toxic Substances Control Division Office
of Legal Counsel in the Department of Health Services, ard o*her
interested persons that they shall have 20 days from tre aate of mailing
such notification to file a response to the petition with the Stato
Board. Kespondents to petitions shall also send copies of their
responses to tne petitioner and the local agency, as appropriate. The
Tocal agency shall file the record specified in paragraph (B)(10) of
subdivision (2) within this 20-day period. Any response which requests a
hearing by the State Board shall comply with paragraph (C) of subdivi-ion
{2). The time for filing a response may be extended by the State Roard.
When a review is undertaken on the State Board's own metior, all affectec
persons knewn to the State Board shall be notified and given an
oppertunity to submit information and comments, subject to such
conditions as the State Board may prescripe.

(4) Proceedings before the State Board. After review of the record, the
State Board may deny the petition or grant the petition in whoie o- in
part.

(A) The State Board may order one or more proceedings which are 12931y
or factually related to be considered or heard together uniess any
party thereto makes a sufficient showing of prejudice.

{B) The State Bcard may, in its discretion, hcld a pearing for the
receipt of additicnal evidence. If i hearing i< beld, the State
Board shall give reasonavle netice of the time 2nd place and of th-
issues to be considered to Rz resparcibla captu Ay aptiaz GF e
tne petitioner, ine 10Cail AQeNCY, auy Interttod Lecaons i Ay

7/7/9



(C)

(D)

filed a response to the petition pursuant to subdivision (3) and
such other persons as the State Board deems appropriate. The State
Board in its discretion may require that, not later than ten days
before the hearing, all interested parties intending to participate
shall submit to the State Board in writing the name of each witness
who will appear, together with a statement of the qualifications of
each expert witness who will appear, the subject of the proposed
testimony, and the estimated time required by the witness to present
direct testimony. The Board may also require that copies of
proposed exhibits be supplied to the State Roard not iater than ten
days before the hearing.

The State Board may discuss a proposed order in a public workshop
prior to final action at a State Board meeting. AL the wcrkshop
meeting, the State Board may invite comments on the proposed order
from interestea persons. These comments shail be based solely upon
factual evidence contained in the record or upon legal argument.

The evidence before the State Board shall consist of (i) the record
before the local agency; (ii) any evidence admitted by the State
Board at a hearing and (iii) any other relevant evidence which, in
the judgment of the State Board, should be corsidered *o erfectuate
and implement the pilot program. Upon the close of ga hearing, the
presiding officer may keep the hearina record open for a definite
time, not to exceed thirty days, to allow any party tc file
additional exhibits, reports or affidavits. If any person disires
to submit factual evidence not in the local agency record or hearing
record, ard the proposed order will be discussed at a werkshop
meeting such person may take this request te the State Board prior
to or during the workshop. This request shall include a description
of the evidence, and a statement and supporting arqumen* th:t the
evidence was improperly excluded from the record or an expizanation
of the rezsons why the factual evidence could not previousiy have
been submitted. If the State Board in its discretion anproves the
request, the evidence must be submitted in writing oy the person
requesting corsideration of the eviderce to the State Boarc, and to
any other interested perssn who filed *the petition or a response 1o
the petiticr, within five days of suca approval. Jhe evidentiary
submittatl chali pe sccompanied by a notificztion that other
interested parties shall be allowed an additional five deys from the
submittal date to file responsive commerts in writing. A cory of
the notification shall be filed with the State Board.

Any order granting or denying the petilion wili be adoptad at a4
reguiarly scheduled Stats hoard meeting., At the meetinc the State
Board may irvite comments on the matte: from intarescod persons.
These comments shal he based solely unon faccual evicercs zontiined
in the record, including any evicence acceried by the State Board
pursuart e paraurinh (D). or Yiga) arcumant. Mo onew footua)d

cvidenczae sncil be SUOMILLod 3= o Trote Taien menvdng s rey!
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(5)

legal argument is to be submitted at the State Board meeting, this
argument is to be filed in writing with tne State Board and other
interested persons at least five working days orior to the Staie

Board meeting in order for such argument to be considered by the
State Bcard.

(F}) An order adopted by the State Board may :
(1) Deny the petition upon a finding that the action or failure
to act of the local agency was appropriate and proper;
(i1)  Set aside or modify the local agency's action;
(iii) Direct the local agency to take aporopriate action: or
(iv) Request appropriate action by the Regional Board or the
Department of Health Services.

(G} If the State Board does not adopt an order or dismiss the petition
within 270 days of written notification provided in subdivision (C)
the petition is ccemed denied. This time limit may be extended for
a period not to 2xceed 60 days oy written agreement between the
State Board and the petitioner.

’

Stay Orders. The State Board may stay in whole or in part, pending final
disposition of any petition or any proceedings for review on the State
Board's own motion, the effect of the action or decision of the local
agency. The filing of a petition shall not operate as a stay of the
Tocal agency's action or decision, or effect of the ]ocal agency's
authority to implement or amend that action or decision, unless a stay is
issued by the State Board.

(A) A stay order may be issued upon petition of an interested person, or
on the State Board's own motion. The stay order may be issued by
the State Board, upon notice and a hearing, or by the State Board's
Executive Director. If the stay order is issued Dy the Executive
Director, the State Board shall conduct a hearing within 60 days
after the stay order is issued by the Executive Director, %o
consider whether the stay order shouid be rescinded or modified,
uniess the State Board makes final dispositicn of the petition
within that 60-day period. A request for a stay mav be denied
without a hearing.

(B) A petition for a stay shall be supported by affidavit of a percon or
persons having knowledge of the facts alleged.  The requirement of
an affidavit may be waived by the State Board in case of an
emergency. A petition for a stay will be denied uniess the
petitioner alleges facts and produces proof of:

(1) Substantial harm to petitioner or to the public interest i ¢ a
stay is not granted;

{(11) A lack of substantial harm to other interested persons and or
the public interest 1f a stay is granted;

(iii) Substantial questions of law or fact regarding the action or
decision of the local agency.
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 88- 63

ADOPTION OF POLICY ENTITLED
WSOURCES OF DRINKING WATER"

WHEREAS :

1.

California Water Code Section 13140 provides that the
State Board shall formulate and adopt State Policy
for Water Quality Control; and,

California Water Code Section 13240 provides that
Water Quality Control Plans "shall conform" to any
State Policy for Water Quality Control; and,

The Regional Boards can conform the Water Quality
Control Plans to this policy by amending the plans to
incorporate the policy; and,

The State Board must approve any conforming
amendments pursuant to Water Code Section 13245; and,

"Sources of drinking water" shall be defined in Water
Quality Control Plans as those water bodies with
beneficial uses designated as suitable, or
potentially suitable, for municipal or domestic water
supply (MUN); and,

The Water Quality Control Plans do not provide
sufficient detail in the description of water bodies
designated MUN to judge clearly what is, or is not, a
source of drinking water for various purposes.

THEREFORE BE IT RESOLVED:

All surface and ground waters of the State are considered to be

suitable, or potentially suitable, for municipal or domestic

water supply and should be so designated by the Regional Boardsl

with the exception of:

1.

Surface and ground waters where:

a. The total dissolved solids (TDS) exceed 3,000 mg/L
(5,000 us/cm, electrical conductivity) and it is not
reasonably expected by Regional Boards to supply a

public water system, or
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b. There is contamination, either by natural processes or
by human activity (unrelated to a specific poellution
incident), that cannot reasonably be treated for
domestic use using either Best Management Practices or
best economically achievable treatment practices, or

c. The water source does not provide sufficient water to
supply a single well capable of producing an average,
sustained yield of 200 gallons per day.

Surface waters w e:

a. The water 1s in systems designed or modified to
collect or treat municipal or industrial wastewaters,
process waters, mining wastewaters, or storm water
runoff, provided that the discharge from such systems
is monitored to assure compliance with all relevant
water quality objectives as required by the Regicnal
Boards; or,

b. The water is in systems designed or modified for the
primary purpose of conveying or holding agricultural
drainage waters, provided that the discharge from such
systems is monitored to assure compliance with all
relevant water quality objectives as required by the
Regional Boards.

Ground water where:

The aquifer is regulated as a geothermal energy producing
source or has been exempted administratively pursuant to
40 Code of Federal Regulations, Section 146.4 for the
purpose of underground injection of fluids associated with
the production of hydrocarbon or geothermal enerqgy,
provided that these fluids do not constitute a hazardous
waste under 40 CFR, Section 261.3.

Regional Board Authority to Amend Use Designations:

Any body of water which has a current specific designation
previously assigned to it by a Regional Board in Water
Quality Control Plans may retain that designation at the
Regional Board's discretion. Where a body of water is not
currently designated as MUN but, in the opinion of a
Regional Board, is presently or potentially suitable for
MUN, the Regional Board shall include MUN in the beneficial

Ve el e N i
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The Regional Boards shall also assure that the beneficial
uses of municipal and domestic supply are designated for
protection wherever those uses are presently being
attained, and assure that any changes in beneficial use
designations for waters of the State are consistent with
all applicable regulations adopted by the Envirocnmental
Protection Agency.

The Regional Boards shall review and revise the Water
Quality Control Plans to incorporate this policy.

This policy doces not affect any determination of what is a
potential source of drinking water for the limited purposes
of maintaining a surface impoundment after June 30, 1988,
pursuant to Section 25208.4 of the Health and Safety Code.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does
hereby certify that the foregoing is a full, true, and correct
copy of a policy duly and regularly adopted at a meeting of the
State Water Resources Control Board held on May 19, 1988.

W\M\MX\(\@M

Maureen Marche'
Admini ative Assistant to the Board
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 92-49
(As Amended on April 21, 1994)

POLICIES AND PROCEDURES
FOR INVESTIGATION AND
CLEANUP AND ABATEMENT OF
DISCHARGES UNDER WATER CODE
SECTION 13304

WHEREAS:

I

AV

(U5}

California Water Code (WC) Section 13001
provides that it is the intent of the Legislatre that
the State Water Resources Control Board (State
Water Board) and each Regional Water Quality
Control Board (Regional Water Board) shall be
the principal state agencies with primary
responsibility for the coordination and contro] of
water quality. The State and Regional Water

Boards shall conform to and implement the policies

of the Porter-Cologne Water Quality Contro!l Act
(Division 7, commencing with WC Section 13000)

and shall coordinate their respective activities so as

to achieve a unified and effective water quality
control program in the state;

WC Secrion 13140 provides that the State Water
Board shall formulate and adopt State Policy for
Water Quality Control;

WC Section 13240 provides that Water Quality
Conrtrol Plans shall conform to
Water Quality Control;

WC Section 13304 requires that any person who
has discharged or discharges waste into waters of
the state in violation of any waste discharge
requirement or other order or prohibition issued bv
a Regional Water Board or the State Water Board,
or who has caused or permitted, causes or permits,
or threatens to cause or permit any waste to be
discharged or deposited where it is, or probably
will be, discharged into the waters of the state and
creates, or threatens to create, a condition of
pollution or nuisance may be required to clean up
the discharge and abate the effects thereof. This
section authorizes Regional Water Boards to
require complete cleanup of all waste discharged
and restoration of affected water to background
conditions (i.e., the water quality that existed
before the discharge). The term waste discharge
requirements includes those which implement the
Nationa! Pollutant Discharge Elimination System:

WC Section 13307 provides that the State Water
Board shalil establish policies and procedures that
s reoresenratives and the emracanrarion. oo
S-egional v ater soaras snail roilow for the
oversight of investigations and cleanup and

any State Policy for
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abatement activities resulting from discharges of
hazardous substances, including:

a. The procedures the State Water Board and the
Regional Water Boards will follow in making
decisions as to when a person may be requirgd
to undertake an investigation to determine if an
unauthorized hazardous substance discharge has
occurred;

b. Policies for carrying out a phased, step-by-step
investigation to determine the nature and extent
of possible soil and ground water contamination
or pollution at a site;

c. Procedures for identifying and utilizing the
most cost-effective methods for detecting
contamination or pollution and cleaning up or
abating the effects of contamination or
pollution;

d. Policies for determining reasonable schedules
for investigation and cleanup, abatement, or
other remedial action at a site. The policies
shall recognize the danger to public health and
the waters of the state posed by an
unauthorized discharge and the need to mitigate
those dangers while at the same time taking
Into account, to the extent possible, the
resources, both financial and technical, available
to the person responsible for the discharge;

"Waters of the state” include both ground water
and surface water;

Regardless of the type of discharge, procedures and
policies applicable to investigations, and cleanup
and abatement activities are similar. It is in the best
interest of the people of the state for the State
Water Board to provide consistent guidance for
Regional Water Boards to apply to investigation.
and cleanup and abatement;

WC Section 13260 requires any person discharging
or proposing to discharge waste that could affect
waters of the state, or proposing to change the
character, location. or volume of a discharge to file
a report with and receive requirements from the-
Regional Water Board;

WC Section 13267 provides that the Regional
Water Board may require dischargers, past
dischargers. or suspected dischargers to furnish
those technical or monitoring reports as the
Regional Water Board may specify, provided that
the burden, including costs, of these reports, shall
bear a reasonable relationship to the need for the
reports and the benefits to be obtained from the
reports:

WC Section 13300 states that the Regional Water
Board may require a discharger o submir a time
Trheduia S asaia L discnarger shail
take in order to correct or prevent a violation of
requirements prescribed bv the Regional Water
3oarc or the Swmte Water Soarc:

S s ST T s
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California Health and Safety Code (HSC) Section
25356.1 requires the Department of Toxic
Substances Control (DTSC) or, if appropriate, the
Regional Water Board to prepare or approve
remedial action plans for sites where hazardous
substances were released to the environment if the
sites have been listed pursuant to HSC Section
25356 (state "Superfund" priority list for cleanup
of sites);

Coordination with the U.S. Environmental
Protection Agency (USEPA), state agencies within
the California Environmental Protection Agency
(CalEPA) (e.g., DTSC, Air Resources Contro)
Board), air pollution control districts, local
environmentai health agencies, and other
responsible federal, state, and local agencies:

(1) promotes effective protection of water quality,
human health, and the environment and (2) is in
the best interest of the people of the state. The
principles of coordination are embodied in many
statutes. regulations. and interagency memoranda of
understanding (MOU) or agreement which affect
the State and Regional Water Boards and these
agencies;

In order to clean up and abate the effects of a
discharge or threat of a discharge, a discharger
may be required to perform an investigation to
define the nature and extent of the discharge or
threatened discharge and to develop appropriate
cleanup and abatement measures;

[nvestigations that were not properly planned have
resuited in increases in overail costs and, in some
cases, environmental damage. Overall costs have
increased when original corrective actions were
later found to have had no positive effect or to
have exacerbated the pollution. Environmental
damage may increase when a poorly conceived
investigation or cleanup and abatement program
allows pollutants to spread to previously unaffected
waters of the state;

A phased approach to site investigation should
facilitate adequate delineation of the nature and
extent of the pollution, and may reduce overall
costs and environmental damage, because:

(1) investigations inherently build on information
previously gained; (2) often data are dependent on
seasonal and other temporal variations: and

(3) adverse consequences of greater cost or
increased environmental damage can resuit from
improperly planned investigations and the lack of
consultation and coordination with the Regional
Water Board. However, there are circumstances
under which a phased. iterative approach may not
Oe necessary (0 protect water quality, and there are
other circumstances under which phases may need
to be compressed or combined to expedite cieanup
and abatement:

9/2/6

Preparation of written workplans prior to initiation
of significant elements or phases of investigation,
and cleanup and abatement generally saves
Regional Water Board and discharger resources.
Results are superior, and the overall
cost-effectiveness is enhanced;

Discharger reliance on qualified professionals
promotes proper planning, implementation, and
long-term cost-effectiveness of investigation, and
cleanup and abatement activities. Professionals
should be qualified, licensed where applicable, and
competent and proficient in the fields pertinent to
the required activities. Californja Business and
Professions Code Sections 6735, 7835, and 7835.1
require that engineering and geologic evaluations
and judgements be performed by or under the
direction of registered professionals;

WC Section 13360 prohibits the Regional Water
Boards from specifying, but not from suggesting,
methods that a discharger may use to achieve
compliance with requirements or orders. It is the
responsibility of the discharger to propose methods
for Regional Water Board review and concurrence
to achieve compliance with requirements or orders:

The USEPA, California state agencies, the
American Society for Testing and Materials, and
similar organizations have developed or identified
methods successful in particular applications.
Reliance on established, appropriate methods can
reduce costs of investigation, and cleanup and
abatement;

The basis for Regional Water Board decisions
regarding investigation, and cleanup and abatement
includes: (1) site-specific characteristics; (2)
applicable state and federal starutes and
regulations; (3) applicable water qualiry controi
plans adopted by the State Water Board and
Regional Water Boards, including beneficial uses.
water quality objectives, and impiementation plans:
(4) State Water Board and Regional Water Board
policies, including State Water Board Resolutions
No. 68-16 (Statement of Policy with Respect.to
Maintaining High Quality of Waters in California)
and No. 88-63 (Sources of Drinking Water); and
(5) relevant standards, criteria, and advisories
adopted by other state and federal agencies;

Discharges subject to WC Section 13304 may
include discharges of waste to land; such
discharges may cause, or threaten to cause,
conditions of soil or water pollution or nuisance
that are analogous to conditions associated with
migration of waste or fluid from a waste
management unit:

The State Warer Board has adopted regulations
goverrung discharges of waste to Jand (California
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Code of Regulations (CCR), Title 23, Division 3.
Chapter 13);

State Water Board regulations governing site
investigation and corrective action at underground
storage tank unauthorized release sites are found in
23 CCR Division 3, Chapter 16, in particular
Article 11 commencing with Section 2720:

It is the responsibility of the Regional Water Board
to make decisions regarding cleanup and abatement
goals and objectives for the protection of water
quality and the beneficial uses of waters of the
state within each Region;

Cleanup and abatement alternatives that entail
discharge of residual wastes to waters of the state,
discharges to regulated waste management units, or
leaving wastes in place, create additional regulatory
constraints and long-term liability, which must be
considered in any evaluation of cost-effectiveness;

The Porter-Cologne Water Quality Control Act
allows Regional Water Boards to impose more
stringent requirements on discharges of waste than
any statewide requirements promulgated by the
State Water Board (e.g., in this Policy) or than
water quality objectives established in statewide or
regional water quality control plans as needed to
protect water quality and to retlect regional and
site-specific conditions.

THEREFORE BE IT RESOLVED:

These policies and procedures apply to all
investigations, and cleanup and abatement activities. for
all types of discharges subject to Section 13304 of the
Water Code.

L.

The Regional Water Board shall apply the
following procedures in determining whether a
person shall be required to investigate a discharge
under WC Section 13267, or t0 clean up waste and
abate the effects of a discharge or a threat of a
discharge under WC Section 13304. The Regional
Water Board shall:

A. Use any reievant evidence. whether direct or
circumstantial, inciuding, but not limited to.
evidence in the following categories:

. Documentation of historical or current
activities, waste characteristics, chemical
use, storage or disposal information, as
documented by public records, responses
1o questionnaires. or other sources of
information;

to

Site characteristics and location in relation
to other potential sources of a discharge;

L

Hydrologic and hydrogeologic
information. such as differences in

I1.
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upgradient and downgradient water
quality;

4. Industrv-wide operational practices that
historically have led to discharges. such as
leakage of pollutants from wastewater
collection and convevance systems, sumps,
storage tanks, landfills, and clarifiers;

n

Evidence of poor management of materials
or wastes, such as improper storage
practices or inability to reconcile
inventories;

6.  Lack of documentation of responsible
management of materials or wastes, such
as lack of manifests or lack of
documentation of proper disposal;

7. Physical evidence, such as analytical data,
soil or pavement staining, distressed
vegetation. or unusual odor or appearance;

8. Reports and complaints;

9. Other agencies’ records of possible or
known discharge; and

10.  Refusal or failure to respond to Regional
Water Board inquiries:

B. Make a reasonable effort 10 identify the
dischargers associated with the discharge. It is
Dot necessary to identify all dischargers for the
Regional Water Board to proceed with
requirements for a discharger to investigate and
clean up;

C. Require one or more persons identified as a
discharger associated with a discharge or
threatened discharge subject to WC
Section 13304 to undertake an Investigation,
based on findings of I.A and I.B above:

D. Notify appropriate federal. state. and local
agencies regarding discharges subject to WC
Section 13304 and coordinate with these
agencies on investigation, and cleanup and
abatement activities.

The Regional Water Board shall appiy the
following policies in Overseeing: (a) investigations
to determine the nature and horizontal and vertical
extent of a discharge and (b) appropriate cleanup
and abatement measures.

A. The Regional Water Board shall:

I, Require the discharger to conduct
investigation. and cleanup and abatement.
in a progressive sequence orainanly
consisting of the following phases.
provided that the sequence shall be
adjusted to accommodate site-specific
circumstances, if necessarv:
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a. Preliminary site assessment (to confirm
the discharge and the identitv of the
dischargers; to identity affected or
threatened waters of the state and their
beneficial uses; and to develop
preliminary information on the nature,
and vertical and horizontal extent, of
the discharge);

b. Soil and water investigation (to
determine the source, nature and extent
of the discharge with sufficient detail
to provide the basis for decisions
regarding subsequent cleanup and
abatement actions, if any are
determined by the Regional Water
Board to be necessary);

c. Proposal and selection of cleanup and
abatement action (to evaluate feasible
and effective cleanup and abatement
actions, and to develop preferred
cleanup and abatement alternatives);

d. Implementation of cleanup and
abatement action (to implement the
selected alternative. and to monitor in
order to verify progress);

e. Monitoring (to confirm short- and
long-term effectiveness of cleanup and
abatement);

Consider, where necessary to protect water
quality, approval of plans for
investigation, or cleanup and abatement,
that proceed concurrently rather than
sequentially, provided that overall cleanup
and abatement goals and objectives are not
compromised, under the following
conditions:

a. Emergency situations involving acute
pollution or contamination arfecting
present uses of waters of the state;

b. Imminent threat of pollution:

Protracted investigations resulting in
unreasonable delay of cleanup and
abatement; or

O

d. Discharges of limited extent which can
be effectively investigated and cleaned
up within a short time;

Require the discharger to extend the
investigation, and cieanup and abatement,
to any location affected by the discharge
or threatened discharge.

Where necessary to protect water quality,
name other persons as dischargers. to the
extent permitted by law:
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W

Require the discharger to submit written
workplans for elements and phases of the
investigation. and cleanup and abatement,
whenever practicable:

6. Review and concur with adequate
workplans prior to initiation of
investigations, to the extent practicable.
The Regional Water Board may give
verbal concurrence for investigations to
proceed, with written follow-up. An
adequate workplan should include or
reference, at least, a comprehensive
description of proposed investigative,
cleanup, and abatement activities, a
sampling and analysis plan, a quality
assurance project plan, a health and safety
plan, and a commitment to implement the
workplan:

~

Require the discharger to submit reporis
on results or all phases of investigations.
and cleanup and abatement actions,
regardless of degree of oversight by the
Regional Water Board:

8. Require the discharger to provide
documentation that plans and reports are
prepared by professionals qualified to
prepare such reports, and that each
component of investigative and cleanup
and abatement actions is conducted under
the direction of appropriately qualified
professionals. A statement of
qualifications of the responsible lead
professionals shall be included in ail plans
and reports submitted by the discharger:

9. Prescribe cleanup levels which are
consistent with appropriate levels set by
the Regional Water Board for analogous
discharges thar invoive similar wastes. site
characteristics, and water quality
considerations;

B. The Regional Water Board may identify
investigative and cleanup and abatement
activities that the discharger couid undertake
without Regional Water Board oversight,
provided that these investigations and cleanup
and abatement activities shall be consistent with
the policies and procedures established herein:

The Regional Water Board shail implement the
following procedures to ensure that dischargers
shall have the opportunity 10 select cost-effective
methods for detecting discharges or threatened
discharges and methods for cleaning up or abaring
the etfects thereof. The Regional Water Board
shail:



A. Concur with any investigative and cleanup and

abatemnent proposal which the discharger
demonstrates and the Regional Water Board
finds to have a substantial likelihood to achieve
compliance. within a reasonable time frame,
with cleanup goals and objectives that
implement the applicable Water Quality Control
Plans and Policies adopted by the State Water
Board and Regional Water Boards, and which
implement permanent cleanup and abatement
solutions which do not require ongoing
maintenance, wherever feasible:

. Consider whether the burden, including costs,
of reports required of the discharger during the
investigation and cleanup and abatement of a
discharge bears a reasonable relationship to the
need for the reports and the benefits to be
obtained from the reports;

. Require the discharger to consider the
etfectiveness, feasibility, and relative costs of
applicable alternative methods for investigation,
and cleanup and abatement. Such comparison
may rely on previous analysis of analogous.
sites, and shall include supporting rationale for
the selected methods;

. Ensure that the discharger is aware of and
considers techniques which provide a
cost-effective basis for initial assessment of a
discharge.

. The following techniques may be
applicable:

a. Use of available current and historical
photographs and site records to focus
investigative activities on locations and
wastes or materials handled a1 the site:

b. Soil gas surveys;
. Shallow geophysical surveys;
d. Remote sensing techniques;

2. The above techniques are in addition to
the standard site assessment techniques,
which include:

2. Inventory and sampling and analysis of
materials or wastes;

b. Sampiing and analysis of surface
water:

Sampling and analysis of sediment and
aquatic biota:

(g}

Sampling and analysis of ground water:

(%

(37

Sampling and analysis of soil and soil
pore moisture;

I Hvdrogeologic investigation:

E. Ensure that the discharger is aware of and

considers the following cleanup and abatement
methods or combinations thereof, to the extent
that they may be applicable to the discharge or
threat thereof: "

1. Source removal and/or isolation;
2. In-place treatment of soil or water-
a. Bioremediation;
b. Aeration;

¢. Fixation;

(V8]

Excavation or extraction of soil, water, or
gas for on-site or off-site treatment by the
following techniques:

a. Bioremediation;

b. Thermal destruction;
Aeration;

d. Sorption;

e. Precipitation. flocculation, and
sedimentation;

o]

Filtration;

Fixation:

=3 (!Q

Evaporation:

4. Excavation or extraction of soil. water, or
gas for appropriate recycling, re-use, or
disposal;

F. Require actions for cleanup and abatement to:

I. Conform to the provisions of Resolution
No. 68-16 of the State Water Board. and
the Water Quality Control Plans of the
State and Regional Water Boards,
provided that under no circumstances shall
these provisions be interpreted to require
cleanup and abatement which achieves
water quality conditions that are better
than background conditions:

2. Implement the provisions of Chapter 13
that are applicable to cleanup and
abatement, as follows:

a. If cleanup and abatement involves
corrective action at a waste
management unit regulated by waste
discharge requirements issued under
Chapter 15, the Regional Water Board
shall implement the provisions of that
chapter:

5. If cleanup and abatement invoives
removal of waste from the immediate
place of release and discharge of the
waste to land for treatment. storage. or
disposal. the Regional Water Board



shall regulate the discharge of the Section 2550.4 of Chapter 13, or, for cleanup and

waste through waste discharge abatement associated with underground storage
requirements issued under Chapter 13, tanks. apply Section 2725 of Chapter 16, provided
provided that the Regional Water that the Regional Water Board considers the
Board may waive waste discharge conditions set forth in Section 2550.4 of
requirements under WC Section 13269 Chapter 15 in setting alternative cleanup levels
if the waiver is not against the public pursuant to Section 2725 of Chapter 16; any such
interest (e.g., if the discharge is for altenative cleanup level shall:
short-term treatment or storage, and if . . .
the temporary waste management unit L. 31: con51lstentg [‘:nh ma?umum benefit to
is equipped with features that will people ot the state;
ensure fuil and complete containment 2. Not unreasonably affect present and
of the waste for the treatment or anticipated beneficial use of such water;
storage period); and and
¢. If cleanup and abatement involves 3. Not result in water quality less than that
actions other than removal of the prescribed in the Water Quality Control
waste, such as containment of waste in Plans and Policies adopted by the State
soil or ground water by physical or and Regional Water Boards.
hydrological barriers to migration
(natural or engineered), or in-situ
treatment (e.g., chemical or thermal IV. The Regional Water Board shall determine
fixation, or bioremediation), the schedules for investigation. and cleanup and
Regional Water Board shall apply the abatement, taking into account the following
applicable provisions of Chapter 15, to factors:
the extent that it 15 technologufall_v and A. The degree of threat or impact of the discharge
economically feasible to do so; and on water quality and beneficial uses;
3. Implement the z}pphcgble. provisions of B. The obligation to achieve timely compliance
Chapter 16 for nvestigations and cleanup with cleanup and abaternent goals and
and abatement of discharges of hazardous objectives that implement the applicable Water
subft‘:mces from underground storage Quality Control Plans and Policies adopted bv
tanks; and the State Water Board and Regional Water
G. Ensure that dischargers are required to clean up Boards;
and abate the eﬂ'eprs of dlschg.rges il 3 manner C. The financial and technical resources available
that promotes attainment of either background to the discharger: and
water quality, or the best water quality which is =
reasonable if background levels of water quality D. Minimizing the likelihood of imposing a burden
cannot be restored, considering all demands o the people of the state with the expense of
being made and to be made on those waters cleanup and abatement, where feasible.

and the total values involved, beneficial and

detrimental, economic and social, tangible and )
intangible: in approving any alternative cleanup V. The State and Regional Water Boards shall develop

levels less stringent than background, apply an expedited technical conflict resolution process
so when disagreements occur, a prompt appeal and
resolution of the conflict is accomplished.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is full, true, and
correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control
Board held on June 18. 1992, and amended at a meeting of the State Water Resources Controt Board held on

Apni 21, 1994,
Mauree?%t(arché

Administrative Assistant to the Board
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ATTACHMENT IX

STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 93-62

POLICY FOR REGULATION OF DISCHARGES
OF MUNICIPAL SOLID WASTE

WHEREAS:

1.

o

W

Water quality protection-The State Water
Resources Control Board (State Water Board) and
each Regional Water Quality Control Board
(Regional Water Board) are the state agencies with
primary responsibility for the coordination and
control of water quality (California Water Code
Section 13001, "WC §13001");

State Policy for Water Quality Control-The State
Water Board is authorized to adopt State Policy
For Water Quality Control which may consist of or
contain "...principles and guidelines deemed
essential by the state board for water quality
control” (Authority: WC §§1058, 13140, 13142);

State agency compliance—All State agencies shall
comply with State Policy For Water Quality
Control regarding any activities that could affect
water quality (WC §13146),

Waste Discharge Requirements—Regional Water
Boards reguiate discharges of waste that could
affect the quality of waters of the state, including
discharges of solid waste to land, through the
issuance of waste discharge requirements

(WC §13263),

Solid waste disposal-The State Water Board is
directed to classify wastes according to threat to
water quality and to classify waste disposal sites
according to ability 10 protect water quality
(WC §13172);

Chapter 15-The State Water Board promulgated
regulations, codified in Chapter 15 of Division 3 of
Title 23 of the California Code of Regulations

(23 CCR §§2510-2601. "Chapter 15"), governing
discharges of waste 10 jand. These regulations:

a. Contain classification criteria for wastes and for
disposal sites;

b. Prescripe minimum standards for the siting,
design, construction. monitoring. and closure of
wasle management unis,

Federal authority-The federal Solid Waste
Disposal Act, as amended by the Resource
Conservaiicn and Recoverv Act (42 USC §6901. e

11.

12.
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seq, "SWDA"), authorizes development of
nationwide standards for disposal sites for
municipal solid waste [MSW], including criteria for
sanitary landfills (SWDA §§1007, 4004,

42 USC §§6907, 6944);

Federal MSW regulations—On October 9, 1991,
the United States Environmental Protection
Agency (USEPA) promulgated regulations that
apply, in California, to dischargers who own or
operate iandfills which accept municipal solid
waste on or after October 9, 1991, (MSw
landfills), regardiess of whether or not a permit is
issued (Title 40, Code of Federal Regulations
[CFR], Parts 257 and 258, "federal MSW
regulations"). The majority of the federal MSW
regulations become effective on what is hereinafter
referred to as the "Federal Deadline" {40 CFR
§258.1(e)}, currently October 9, 1993;

States required to apply federal MSW
regulations—-Each state must "...adopt and
implement a permit program or otner system of
prior approval and conditions to assure that
each..[MSW landfill]...within such state...will
comply with the...[federal MSW landfill
regulations].” State regulations promulgated to
satisfy this requirement are subject 1o approval by
USEPA. (SWDA §84003, 4003, 42 USC §§6543,
6945);

Approved state’s authority-The permining
authority in an "approved state” may approve
engineered alternatives 1o certain prescriptive
standards contained in the federal MSW
regulations, provided that the alternative meets
specified conditions and performance standards (40
CFR 256.21).

State application—The State Water Board and the
Integrated Waste Management Board submirted an
application for program approval to the USEPA

on February 1, 1993

S22,

Chapter 15 deficiencies—=The State Water Board's
Chapter 15 regulauons are comparable 10 the
federal MSW regulations. Nevertheless, the
USEPA has identified several areas of Chapter 15
which are not adequate 10 ensure compliance with



13.

14.

15.

16.

17.

18.

certain provisions of the federal MSW regulations,
as summarized in Attachment I;

Rulemaking to amend Chapter 15-There is
insufficient time, prior 1o October 9, 1993, for the
State Water Board to amend Chapter 15 to ensure
complete consistency with the federal MSW
regulations and subsequently for the USEPA to
carry out a review of the revised chapter and to
render a decision approving California’s permit
program;

Composite liner(s) needed—Solid Waste
Assessment Test Reports, submitted to Regional
Water Boards pursuant to WC §13273, have shown
that releases of leachate and gas from MSW
landfiils that are uniined are likely to degrade the
quality of underlying ground water. Research on
liner systems for landfills indicates that (a) single
clay liners will only delay, rather than preclude, the
onset of leachate leakage, and (b) the use of
composite liners represents the most effective
approach for reliably containing leachate and
landfill gas;

Lack of compliance with Chapter 15-WDRs for
many MSW landfills have not been revised to meet
the most recent Chapter 15 amendments;

CEQA-Adoption of this policy is categorically
exempt from the provisions of the California
Environmental Quality Act (Division 13,
commencing with §21000, of the Public Resources
Code, "CEQA") because it is an action by a
regulatory agency for the protection of natural
resources, within the meaning of §15307 of the
Guidelines For Implementation of California
Environmental Quality Act in Title 14 of the
California Code of Reguiations;

Public notice-Notice of the State Water Board's
proposal to adopt a State Policy for Water Quality
Cortrol regarding Regulation of Discharges of
Municipal Solid Waste was published on March 31,
1992, and a public hearing on the matter was held
on June 1, 1993; and

Reference—This Policy implements, interprets. or
makes specific the following Water Code Sections:
§13142, §13160, §13163, and §13172.

THEREFORE BE IT RESOLVED:

.

Implementation of the Chapter 13
and federal MSW regulations:

A. WDR revision—In order to insure compliance
with SWDA §§4003, 4005 (42 USC §§6943,
6945), each Regional Water Board shall
henceforth implement in waste discharge
requirements for discharges at MSW landfills.
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both the Chapter 15 regulations and those
applicable provisions of the federal MSW
regulations that are necessary to protect water
quality, particularly the containment provisions
stipulated in Section III of this Policy and the
provisions identified in Antachment [ to this
Policy, and shall revise existing waste discharge
requirements to accomplish this according 1
the schedule provided in Section II of this
Policy;

- Alternatives limited—The Regional Water

Board shali not rely upon any €xempuon or
alternative allowed by Chapter 15 if such an
exemption or alternative would not be allowed
under the federal MSW regulations, nor shall
the Regional Water Board waive waste
discharge requirements for the discharge of
municipal solid waste at landfills: N

. Applicability in the absence of useable

waters—Although all other provisions of this
Policy would continue to apply, the Regional
Water Board shall have the discretion to
prescribe requirements for containment systems
and water quality monitoring systems that are
less stringent than the design and construction
standards in this Policy, in the federal MSW
regulations, and in Chapter 15 if the Regional
Water Board finds that the containment
systems satisfy the performance standard for
liners in the federal MSW regulations .[40 CFR
§§258.40(a)(1) and (c)], that the prerequisite
for an exemption from ground water
monitoring in the federal MSW regulations is
satisfied [40 CFR §258.50(b)], and that either
of the following two conditions is satisfied:

1. A hydrogeologic investigation shows that:

a. Tnere is no aquiter (i.e., a geological
formation. group of formations. or
poruon of a formation capable of
vielding significant quantities of ground
water to wells or springs) underiving the
facility property; and :

0. ltis not reasonably foreseeable that
fluids—including leachate and landfili
gas—migraung from the landfill could
reach any aquifer or surface water body
in the ground water basin within which
the landfill is located; or

(3%

The cround water in the basin underlvia;
the facility has no beneficial uses and a
hydrogeologic investigation shows that it is
not reasonably foreseeable that
fluids—including leachate and landfill
gas—migrating from the landfill could reach
any aquifer or surface water body having
beneficial uses.



I1.

III.

Implementation schedule:

A. MSW landfills—By the Federal Deadline (e.g.,
October 9, 1993), each Regional Water Board
shall amend the waste discharge requirements
for discharges of waste at all MSW landfills in
its region (including discharges to any area
outside the actual waste boundaries of an MSW
landfill as they exist on that date ["lateral
expansion” hereinafier]), to require persons
who own or operate such landfills to:

1. Except for the ground water monitoring and
corrective action requirements under
40 CFR §§258.50-258.58, comply with all
applicable portions of the federal MSW
regulations by the Federal Deadline; and

2. Achieve full compliance with Chapter 13
and with the federal ground water
monitoring and corrective action
requirements under 40 CFR §§258.50-258.58
as follows:

a. For all MSW landfilis that are less than
one mile from a drinking water intake
(surface or subsurface), by no later than
October 9, 1994; and

b. For all other MSW landiills that have
accepted waste prior to the effective date
of this Policy, by no later than
October 9, 1995;

B. Proposed MSW landfills—As of the date of the
Federal Deadline, waste discharge requirements
for the discharge of waste at all MSW Jandfills
that have not accepted waste as of that date
shall ensure full compliance both with Chapter
15 and with the federal MSW regulations prior
1o the discharge of waste to that landfill.

Containment—as of the Federal
Deadline, discharges of waste to either an
MSW landfil] that has not received waste as of
that date or 10 a lateral expansion of an MSW
landfill unit are prohibited unless the discharge
is to an area equipped with a containment
system which is constructed in accordance with
the standard of the industry and which meets
the following additional requirements for both
iiners and leachate colicction sysiems:

A. Standards for liners

1. Post-Federal Deadline construction-Except

as provided in enner §IILAJS. (or steep
sideslopes) or §1I1L.A.2. (for new discharges
10 pre-existing liners), after the Federal
Deadline, all containment systems shall
include a composite liner that consists of an

upper synthetic flexible membrane
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component (Synthetic Liner) and a lower
component of soil, and that either:;

a. Prescriptive Design:

1. Upper component-Has a Synthetic
Liner at least 40-mils thick (or at least
60-mils thick if of high density
polyethylene) that is installed in direct
and uniform contact with the
underlying compacted soil component
described in paragraph I11.A.l1.a.ii.;
and

ii. Lower component-Has a layer of
compacted soil that is at least two feet
thick and that has an hydraulic
conductivity of no more than 1 x 15~
cm/sec (0.1 feeryear); or

b. Alternative design-Satisfies the
performance criteria contained in
40 CFR §§258.40(a)(1) and (c), and
satisfies the criteria for an engineered
alternative to the above Prescriptive
Design {as provided by 23 CCR
§2510(b)}, where the performance of the
aliernative composite liner's components,
in combination, equal or exceed the
waste containment capability of the
Prescriptive Design;

2. New discharges to liners constructed prior
to the Federal Deadline—Except as provided
in §111.A.3. (for steep sideslopes), conrain-
ment systemns that will begin to accept
municipal solid waste after the Federal
Deadiine, but which have been constructed
prior to the Federal Deadline, are not
required to meet the provisions of §I11.A.1.
if the containment system inciudes a
composite liner that:

a. Prescriptive Design-Features as its
uppermost component a Synthetic Liner
at ieast 40-mils thick (or at least 6U-miis
if high density polyethylene) that is
installed in direct and uniform contact
with the underlying materials; and

b. Performance—Meets the performance
criteria contained in
20 CFR §§258.40(a)(1) and (¢},

3. Steep sideslopes—Containment systems
installed in those poruons of an MSW
landfill where an engineering analvsis shows,
and the Regional Water Board finds, that
sideslopes are too steep 10 permit
construction of a stable composite liner that
meets the prescriptive standards contained
in §§111.A.1 or 2. shall include an alternative
liner that meets the performance criteria



contained in 40 CFR §§258.40(a)(1) and (c)
and that either:

a. Is a composite system and includes as its
uppermost component a Synthetic Liner
at least 40-mils thick (or at least 60-mils
if high density polvethviene) that is
installed in direct and uniform contact
with the underlying materials; or

b. Is not a composite system, but includes a
Synthetic Liner at least 60-mils thick (or
at least 80-mils if of high density
polyethylene) that is installed in direct
and uniform contact with the underlying
materials; and

B. Standards for leachate collection-Include a
leachate collection and removal system which
conveys to a sump (or other appropriate
collection area lined in accordance with §II1.A.)
all leachate which reaches the liner, and which
does not rely upon unlined or clay-lined areas
for such conveyance.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify
that the foregoing is a full, true, and correct copy of a resolution duly and
regularly adopted at a meeting of the State Water Resources Control Board
held on June 17, 1993.

Maureen Marche
Administrative Assistant to the Board -
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ATTACHMENT 1

. To Resolution No. 93-62 _
Pursuant to §1.A., in writing or revising the waste discharge requirements for MSW
landfills, Regional Water Boards shall implement those portions of the following sections
of the federal MSW regulations that either are more stringent than, or do not exist

within, Chapter 15.

0 Floodplains—40 CFR §§258.11 and 258.16

0 Wetlands—40 CFR §258.12

0  Unstable areas—40 CFR §§258.15 and 258.16

0  Run-on/Run-off control systems—40 CFR §258.26

0  Liquids acceptance—<40 CFR §§258.28 [esp. §(a)(2)]

0 Design Criteria—40 CFR §258.40, according to the provisions of Section III
0  Well/piezometer performance—~40 CFR §258.51

0  Ground-water sampling/analysis—40 CFR §258.53

0  Monitoring Parameters—40 CFR §258.54 and Appendix I to Part 258
0 Constituents of Concern—40 CFR §258.55 and Appendix II to Part 258

.....

o Establishing corrective action measures—40 CFR §§258.56 lesp. §8(c and d)] and
258.57

0 Ending corrective action program—40 CFR §258.58 [esp. §(e)]

o  Closure/post-closure—40 CFR §§258.60-258.61 [esp. §8258.60(a-g)]
o Deed notation—40 CFR §258.60(i)

0  Ending post-closure40 CFR §258.61 [esp. §§(a and b)]

0  Corrective action financial assurance—40 CFR §258.73
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10.

ocean to the upstream limit of tidal action but may be
considered to extend seaward if significant mixing of fresh
and saltwater occurs in the open coastal waters. The
waters described by this definition include but are not
limited to the Sacramento-San Joaquin Delta as defined by
Section 12220 of the California Water Code, Suisun Bay,
Carguinez Strzit downstream to Carquinez Bridge and appro-
priate areas cf Smith River, Klamath River, Mad River,

Eel River, Noyo River, and Russian River.

Cold Interstate Vaters - Streams and lakes having a range

of temperatures generally suitable for trout and salmon
including but not limited to the following: Lake Tahoe,
Truckee River, West Fork Carson River, East Fork Carson
River, West Walker River and Lake Topaz, East Walker River,
Minor California-Nevada Interstate Waters, Klamath River,
Smith River, Goose Lake, and Colorado—Rlver from—the
California-Nevada stateline to the Needles-Topoc Highway
Bridge.

warm Inters+tate Waters - Interstate streams and lakes

having a range of temperatures generally suitable for wa:
water fishes such as bass and catfish. This defirition
includes but is not limited to the following: Colorado
River from the Needles-Topoc Highway Bridge to the nortt
international boundary of Mexico, Tijuana River, New River,
and Alamo River.

Existing Dischargce - Any discharge (a) which is presently

taking place, or (b) for which waste discharge requirements
have been established and construction commenced prior to
the adoption of this plan, or (c) any materiel change in

an existing discharge for which construction has commenced
prior to the adoption of this plan. Commencement of con-
struction shall include execution of a contract for onsite
construction or for major eguipment which is related to the
condenser cooling system.

Major thermal dlscharges under construction which are
included within this definition are:

2. Diablo Canyon Units 1 and 2, Pacific Gas and Electric
Company.

B. Ormond Beach Generating Station Units 1 sad 2,
Southern California Edison Company.

C. Pittsburg No. 7 Generating Plant, Pacific Gas and
Electric Company.

D. cuth Bay Generating Plant Unit 4 and Encina Unit 4
San Diego Gas and Electric Company.

’
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11.

12.

13.

New Discharge - Any discharge (a) which is not presently

taking place unless waste discharge reguirements have

been established and construction as defined in Paragraoh 10
has commenced prior to adoption of this plan or (b) which

is presently taking place and for which a material change

is proposed but no construction as defined in Paragrapn 10
has commenced prior to adoption of this plan.

Planktonic Organism - Phytoplankton, zooplankton and the

larvae anc eggs of worms, molluscs, and anthropods, and
the eggs and larval forms of fishes.

Limitations or Additional Limitstions - Restrictions on the

temperature, location, or volume of a discharge, or restric-
tions on the temperature of receiving water in addition to
those specifically required by this plan.

SPECIFIC WATER QUALITY OBJECTIVES

Cold Interstate Waters

A. Elevated temperature waste discharges into cold inter-
state waters are prohibited.

Warm Interstate Waters

A. Thermal waste discharges having a maximum temperature
greater than 5°F above natural receiving water
temperature are prohibited. '

B. Elevated temperature wastes shall not cause the
temperature oOf warm interstate waters to increase by
more than 5°F above natural temperature at any time
or place.

C. Colorado River - Elevated temperature wastes shall not
cause the temperature of the Colcrado River to increase
above the natural temperature bv more than S5°F or the
temperature of Lake Havasu to increase by more than
39F provided that such increases shall not cause the
maximum monthly temrer-ature cof the Cclorado River to
exceed the following:

January - 60°r July - 90°F
February - 65CF August - 30°F
March - 700F September - 90°F
April - 750F October - 82vr
May -  82°F November - 720F
June -  86°r December - 65°F
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D. Lost River - Elevated temperature wastes discharged to
the Lost River shall not cause the temperature of the
receiving water to increase by more than 2°F when the
receiving water temperature is less than 62°F, and 0°F
when the receiving water temperature exceeds 62CF. '

E. 2dditional limitations shall be imposed when necessary
to assure protection of beneficlal uses.

Coastal Waters

A, Existing discharges

(1) Elevated temperature wastes shall comply with
limitations necessary to assure protection of
the beneficial uses and areas of special bio-
logical significance.

B. New discharges

(1) Elevated temperature wastes shall be discharged
to the open ocean away from the shoreline to
achieve dispersicn through the vertical water
column.

(2) Elevated temperature wastes shall be discharged
a sufficient distance from areas of special bio-
logical significance to assure the maintenance
of natural temperature in these areas.

(3) The maximum temperature of thermal waste dis-
charges shall not exceed the natural temperature
of receiving waters by more than 20°F.

{4) ' The discharge of elevated temperature wastes
shall not result in increases in the natural
water temperature exceeding 4°F at (a) the
shoreline, (b) the surface of zanv ocean substrate,
or (c) the ocean surface beyond 1,000 feet from
the discharge system. The surface temperature
limitation shall be maintained at least 50 percent
of the duration of any complete tidal cycle.

(5) Additional limitations shall be imposed when

necessary to assure protection of beneficial
uses.
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4. Enclosed Bavs

A. Existing discharges

{1) Elevateg temperature waste dlscharges shail comply
with limitations nNecessary to assure protection-
of beneficial uses.

B. New discharges

(1) Elevated temperature waste discharges shall comply
with limitations Necessary to assure protection
of beneficial uUses. The maximum temperature of
waste discharges shall not exceed the natural
tegperature of the receiving waters by more than
20°Fr,

(2) Thermal waste discharges having a maximum tempera-~
- - -ture greater than 4°F above the natural temperature
of the receiving water are prohibited.

5. Estuaries
===-gdrles
A. Existing discharges

(1) Elevated temperature waste diécharges shall comply
with the following:

a. The maximun temperature shall not exceed the
natural receiving water temperature by more
than 20°Fr,

b. Elevated temperature waste discharges either
individually or combined with other discharges
shall not create 3 zone, defined by water
temperatures of more than I°P above natural
receiving water temperature, which exceeds -

25 percent of the Cross-sectional area of 3
main river channel at any point.

d. Additional limitations shall ke imposed when
nNecessary to assure Protection of beneficial
uses.

(2} Thermal waste discharges shall coz=ply with the
Provisions of SA(1l) above and, in addition, the
maxinum temperature of thermal waste discharces
shall nct exceed 8507,
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b. Wew discnarges

(1) Elevated temperature waste dilscharges shall comply
with item S5A(1) above.

(2) Thermal waste discharges having z maximum tempera-
ture greater 1°9F apove the natural tenperasture
of the receiving water are prohibited. .

(3) Additional limi*ations shall be imposed when
necessary to assure protection of beneficial uses.

GENERAL WATER QUALITY PROVISIONS

Additional limitations shall be imposed in individual cases

~1f necessary for the protec+<ion of specific benefic:ial uses

and areas of special biclogiczl significance. When additional
limitations are established, the extent of csurface heat
dispersion will be celineated by a calculated 1-1/20F
isotherm wnich encloses an appropriate dispersion area. The
extent oI the dispercion area shall be:

A. Minimized to achieve dispersion through the vertical
water column rather than at the surface or in shallow
water.

B. Defined by the Regional Board for each existing and
proposed discharge after receipt of a revort prepared
in accordance with the implementation section of this
plan.

The cumulative effects of elevated temperature waste
discharges shall not cause temperatures to be increased
except as provided in specific water quality objectives
contained nerein. ‘

Areas of special biological significance shall be designated
by the State Board after public hearing by the Regional
Board and review of its recommendations.

Regional Z2oards may, in accordance with Sec<—ion 216(a) of
the Federal Water Pollution Control Act of 272, a
subsequent federal requla*icns including 42 CFR 122, grant
an excepTion to Specific Water Quality Objectives iz %his
Plan. Prior to becoming effective, such exceptions and
alternative less s*ringent requlrements mus+t receive the
concurrence of the State Board.

Natural water tempersture will bo compared w.th waste —-
discharge temperature by neer-sinultzaneous TZ3sUrements

accurate to witiin 19F.  In lieu of near-sisul-anenus
Me€asurenents, neasurensnts L3y be made undar cziculsted
condirtions oI ccasTtant waste dlschargs &na r=celving water
characteristice.
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IMPLEMENTATION

1. The State Water Resources Control Board and the California
Regional Water Qualityv Control Boards will administer thi
plan by estanplishing waste discharge rezuirements for dis-
charges of elevated temperature wastes. .

2. This plan is effective as of the date of adoption by the
State Water Resources Control Board and the sections
pertaining to tremperature control in each of the policies
and plans for the individual interstate and Coastal waters
shall be void and superseded by all applicable provisions
of this plan.

3. Existing and future dischargers of thermal waste shall
conduct & study to detine The effect of the discharge on
beneficial uses and, for exlisting discharges, determine
design and operating changes which would be necessary tc
achieve compliance with the provisions of this plan.

4. Waste discharge reguirements for existing elevated tempera-
ture wastes shall be reviewed to determine the need for
studies of the effect of the dlscharge on beneficizl uses,

changes in monitoring programs and revision of waste
discharge reguirements.

5. All waste discharge requirements shall include a time
schedule which assures compliance with water quality
objectives bv July 1, 1977, unless the discharger can
demonstrate that 3 longer time schedule is required to
complete construction of necessary facilities; or, in
accordance with any time schedule contained in guidelines
promulgated pursuant to Section 204(b) of the Federal
Water Pollution Control Act.

6. Proposed dischargers of elevated temperature wastes mav be
required by the Regional Board to submit such stucdies prior
to the establishment of waste discharge requirements. The
Regional Board shall include in its requirements appropriate
postdischarge studies bv the discharger.

7. The scope of any necessary studies shall be as outlined by
the Regionzl Board and shall be designed to include the
following as aoplicable to an individual discharge:

A. Existing conditions in the aquatic environment.
B. Effects of the existing discharge on beneficiazal uses.
C. Predicted conditions in the aguatic environment wi<h

waste discharge facilities designed and operated in
compliance with the provisions o this rlan.
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ed effects of the proposed discharge on
ai uses.

cf costs and benefits of various desicn

: whi ntake and outfcll structures are
ocated znd designed so that the intake of planktonic
rganisms 1s st & minimum, waste plumes are prevented
rom touching the ocean substrate or shorelines, and
the waste 1s dispersed intc an area cf pronounced
along-shore or offshore currents.

(e

All waste discharge requirements adopted for discharges
of elevated temperature wastes shall be monitored in
order to determline compliance with effluent or receiving
water temperature (or heat) requirements.

Furthermore, Zor significant thermal discharges as
determined by the Regional Board or State, Regional
poarcs shall reguire expanded monitoring programs, to

be carried out either on a continuous or periodic basis,
desicned to assess whether the source continues to provide
adeguate protection to beneficial uses (including the
protection snd propagation of a balanced indigenous
community of Zish, shellfish, and wildlife, in and on
the body of water into which the discharge is made).

When periodic expanded monitoring programs are specified,
the freguency oi the program shall reflect the probable
impact of the discharge.

Q.

The State Board or Regional Board may require a discharger(s)
to pay & publlc agency ©r other appropriate person zn amount
sufficient to carry out the expanded monitoring program
required pursuant to paragraph 8 above if:

A. The discharger has previously failed to carry
out monitoring programs in a manner satisfactory
to the State Board or Regional Board, or:

& single facility, under separczte

ownerships, may significantly zffect the thermzal

characteristics of the bodv of water, and the
owners of such facilities zre unable to reach

agreement on & COoOperatlve program within a

reasonable time period specified by *he Sisate

bBoard or Regional Lboard.

B. More than
CS
ri
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 92-82

APPROVAL OF AN EXCEPTION TO THE WATER QUALITY CONTROL PLAN
FOR CONTROL OF TEMPERATURE IN THE COASTAL AND
INTERSTATE WATERS AND ENCLOSED BAYS AND ESTUARIES
OF CALIFORNIA (THERMAL PLAN) FOR SACRAMENTO REGIONAL COUNTY
SANITATION DISTRICT (DISTRICT)

WHEREAS:

1.

The District has a municipal wastewater discharge at an elevated temperature
into the Sacramento River at Freeport in the Sacramento-San Joaquin Delta
Estuary (Estuary).

Objective 5A(1)(b) of the Thermal Plan prohibits a waste discharge which
causes more than a 1°F rise in more than 25 percent of the receiving water
cross section at discharge locations in the Estuary.

The District requested an exception to Thermal Plan Specific Water Quality
Objective 5A(1)(b).

‘An exception to the Thermal Plan can be granted by the State Water Resources

Control Board (State Water Board) provided that a less stringent objective
will assure the protection and propagation of balanced indigenous population
of shellfish, fish, and wildlife in and on the Sacramento River.

Under discharge conditions for the next five years, the heat load contributed
by the District's effluent does not appear to pose a threat to aquatic life,
including chinook salmon, at any season.

In Resolution 90-103, the State Water Board noted that projected increases in
effluent volume will cause more frequent violations of Objective 5A(1)(b).

At the times of the year that Sacramento River temperatures upstream of the
discharge are 65°F or greater, the effects of increased discharge on aguatic
life may become significant after five years, but cannot be predicted at
present.

The District prepared a report that states that the surest option for
attaining compliance with Objective 5A(1)(b) at river temperatures of 65°F
and above is the addition of a second outfall diffuser. However, the
District has not proposed to construct this diffuser at this time.

Other measures, including control of temperature from industrial sources and

wastewater reclamation for irrigation or for creation of wetlands, can reduce
but probably not eliminate violations of Objective 5A(1)(b). A staged
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10.

11.

reclamation project, with first stage capacity estimated to be 3 million
gallons per day, is under way and stage one should be in operation in 1995,
A demonstration constructed wetland project using 1 million gallons per day
s under way and construction should be complete in 1994.

The District has prepared a Supplemental: Environmental Impact Report (SEIR)
that has evaluated the potential impacts of the elevated temperature
discharge on the beneficial uses and aquatic environment of the receiving
water.

The State Board has reviewed and considered the District's SEIR and its -
finding that the proposed exceptions will not result in any significant
environmental impacts, including impacts to migrant chinook salmon.

The State Water Board on October 8, 1992 held a hearing in Sacramento and
considered all evidence concerning this matter. Based on available
information, the exception should not result in any significant environmental
impacts, including impacts to migrant chinook salmon.

THEREFORE BE IT RESOLVED THAT:

1.

The State Water Board grants an exception to Specific Water Quality °
Objective 5A(1)(b) of the Thermal Plan for the District's municipal
wastewater discharge to the Sacramento River as follows: elevated
temperature waste discharges, either individually or combined with other
discharges, shall not create a zone, defined by water temperatures of more
than 2°F above natural receiving water temperature which exceeds 25 percent
of the cross-sectional area of the main river channel at any point.

Whenever the temperature of the Sacramento River upstream of the discharge is
65°F or higher, Objective 5A(1)(b) shall be exceeded no more than one hour
per day as an average in any thirty-day period.

Whenever measurements indicate that the temperature of the Sacramento River
upstream of the discharge is 65°F or higher, the District shall determine the
fraction of each day that the discharge causes more than a 1°F rise in more
than 25 percent of the receiving water cross section at the discharge
location. The District shall report the results of such determinations each
month to the Regional Water Quality Control Board, Central Valley Region.

The exception in paragraph one above expires five years from the effective
date of this Resolution, after which time Thermal Plan Objective 5A(1)(b)
applies to the discharge.

Upon expiration of the exception, the District shall report to the State

Water Board the results of its temperature control program, inciuding
measures taken and the effectiveness of those measures.
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6. The Executive Director shall transmit the decision on the exception request
to the U.S. Environmental Protection Agency, Region 9, for approval.

CERTIFICATION
The undersigned, Administrative Assistant to the Board, does hereby certify that
the foregoing is a full, true, and correct copy of a resolution duly and

regularly adopted at a meeting of the State Water Resources Control Board held on
October 22, 1992.

Mauree archeé
Administrative Assistant to the Board
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MANAGEMENT AGENCY AGREEMENT BETWEZN TH
STATE WATER RESOURCES CONTROL CJARD, STATE CF CALI
AND THE FOREST SERVICE, UMITED STATES DEPARTMENT OF A

This Manacerment Agency Agreerent is entered into by and between the State
Water Resources Control Board, State of California (State Board), and the
Forest Service, United States Cepartment of Agriculture (Forest Service),
acting through the Regional Forester of the Pacific Southwest Regicn, for
the purpose of carrying out portions of the State's Water Quality Managce-
ment Plan related to activities on hational Forest System (NFS) ldnds.

WHEREAS :
1. The Forest Service and the State Board mutually desire:

(a) To achieve the goals in the Federal Water Pollution Control Act,
as amended;

(b) To minimize duplication of effert and accomplish complementary
pollution control programs;

(c) To implement Forest Service legislative mandates for multiple
use and sustaired yield to meet bg*h Tong- anrd short-tern locel,
state, regional, and national needs consistent with the require-
ment for environicental protection and/or enhancement; anc

(d) To assure control of water pollution through implementation of
Best Management Practices (BMPs) .

2. The State Board and the Regional Water Quality Contro] coards are
responsible for promulgetirg a Water Quality Management FPlan pursuant

to the Federal Water Pollution Control Act, Section 2G3, and for aocroving

water quality control plans promulgated by the Regional Yater Cuality
Control Boards pursuant to state law. Both types of plans provice tor
attairment of water quality objectives and for protection of beneficial
uses.

3. The State Board and the Regional Water Quality Control Boar<s are respen-

sible for protecting water quality and for ensuring that land manacement
activities do not adversely affect beneficial water uses.

4. Under Section 208 of the Fedaral Water Pollution Control Act, the State

Board is required to designate management agencies to implement provisions

of water quality managemsnt plans.

5. The Forest Service has the authority and responsibility to manage and
protect the lands which it admiristers, including protecticn of water
quality thereon.

6. The Fcrest Service has prepared a docuwant antitled "Water Cuzlity

Manazz~ent €2+ Natioral Frorsct Custem Lamcs in Califcrria’ (rerca-ter

A\
rererrzd 5 as iNe rorest Service oo reDCri), wicn ¢tscribss currsnt
Forest Service practices and procecures for protection of water quality.
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7. On August 16, 1979, the State Board designated the Forest Service as
the management agency for all activities on NFS lands effective upon
execution of a management agency agreement,

NOW, THEREFORE, the parties hereto agree as follows:

1. The Forest Service agrees:

(a)
(b)

(c)

(d)

(e)

(f)

(9)

‘.

To accept responsibility of the Water Quality Management Agency
designation for NFS lands in the State of California.

To implement on NFS lands statewide the practices and procedures
in the Forest Service 208 Report. :

To facilitate early State involvement in the project rlanning
process by developing a procedure which will provice tne State
with notification of and cormunications concerning scheduled,
in-process, and completed project Environmental Assessments (EAs)
for projects that have potential to impact water quality.

To provide periodic project site reviews to ascertain implemen-
tation of manacement practices and environmental constraints
fdentified in the EA and/or contract and permit dccuments.

To review annually and upcate the Forest Service docurents as
necessary to reflect chances in institutional directicn, laws
and implementation accemplishment as described in Section IV of
the Forest Service 208 Peport. A prioritization and schnedyie
for this updating is provided in Attachment A to this Agreement.

That in cases where two or more BMPs are conflicting, the responsi-
bie Forest Service official shall assure that the practice selected
meets water quality standards and protects beneficial uses.

That those issues in Attachment B to this agreement have been
identified by the State and/or Regional Boards as needing further
refinement before they are mutually acceptable to the Forest
Service and the State Board as BMPs. :

2. The State Board agrees:

(a)

(b)

The practices and procedures set forth in the Forest Service 208
Report constitute sound water quality protection and irprovement
on NFS lands, except with respect to those issues in Attachrent B.
The State and Regional Boards will work with the Forest Service

to resolve those issues according to the time schedule in
Attachment B.

That Section 212 of *he Federal Water Pollution Control 2zt rmandates
fedoral aconey coosliance with the substantive and -rcocecural re-oir
rents of state 2ng local water colluticon contrsl law. 1% is con-
templeatia by s afrcement that forest Service reasonasie irojersra
tation of those practices and procedures and of this agreermant will
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(b)

(c)

(cont.)

constitute compliance with Section 13260, subdivision (a) of
Section 13263, and subdivision (b) of Section 13264, Water Code.
It is further contemplated that these provisions requiring a
report of proposed discharge and issuance of waste discharge
requirements for nonpoint source discharges will be waived by
the Regional Board pursuant to Section 13269, Water Code provided
that the Forest Service reasonably implements those practices
and procedures and the provisions of this agreement. However,
waste discharges from land management activities resulting in
point source discharges, as defined by the Federal Water
Pollution Control Act, will be subject to NPDES permit require-
ments, since neither-the State Board nor the Regional Board

has authority to waive such permits.

That implementation will constitute following the Implementation
Statement, Section I of the Forest Service 208 Report,

It is mutually agreed:

(a)

(b)

(f)

To meet no less than annually to maintain coordinaticn/communication,
report on water quality management progress, review proceedings

under this agreement, and to consider revisions as reguested by
either party. :

To authorize the respective Regional Boards and Naticnal Forests
to meet pericdically, as necessary, to discuss water quality poiicy,
goals, progress, and to resolve conflicts/concerns.

That the development and improvement of BMPs will be through a
coordinated effcrt with federal and state agencies for adjacent
lands and areas of comparable concern.

To meet periodically, as necessary, to resolve conflicts or concerns
that arise from and are not resolved at the Forest and Regional
Board meetings. Meetings may be initiated at the request of either
party, a National Forest, or a Regional Board.

To coordinate present and preposed water quality monitoring activ-
ities within or adjacent to the National Forests and to routinely
make available to the other party any unrestricted water quality
data and information; and to coordinate and involve ore another in
subsequent/continuing water quality management planning and standard
development where appropriate.

That nothing herein shall be construed in any way as limiting the
authority of the State B8pard or the Fegicnal Boards in carrying out
their leg2l responsibilities for management or regulation of water
quality.
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3. (cont.)

(g) That nothing herein shall be construed as limiting or affecting
in any way the legal authority of the Forest Service in connection
with the proper administration and protection of National Forest
System lands in accordance with federal laws and regulations.

(h} That this Agreement shall become effective as soon as it is signed
by the parties hereto and shall continue in force unless terminated
by either party upon ninety (90) days notice in writing to the
other of intention to terminate upon a date indicated.

IN WITNESS WHEREOF, the parties hereto, by their respective duly authorized
officers, have executed this Agreement in duplicate on the respective dates
indicated below. :

FOREST SERVICE, STATE WATER RESOURCES CONTRCL BOARD
U. S. DEPARTMENT OF AGRICULTURE STATE OF CALIFORNIA

G AL
By UTRL7TS

Executive Director,/”

’ Date:____FEB 26 198!
ST i
gion prester
zzjeédgﬂéiain Region
Date:%*/“ f/

. P__—-—
Regionai rorec:e:
Pacific Northwest Regicn

Date: J - 2¢ -~ F
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ATTACHMENT A

Schedule for Completing the BMPs

Priority Best Management Practice

1 Cumulative VYatershed Impacts

2 Closure or Obliteration of
Temporary Roads (2.26)

3 Minimization of Sidecasting (2.11)

4 | Stabilization of Road Prisms and of
Spoil Disposal Areas

5 Control of Road Maintenance Chemicals

6 Tractor Windrowing on the Contour (5.5)

7 Sanitary and Erosion Control for
Temporary Camps

“8 Administering Terms of the U. S. Mining

Laws (3.1)

Completion

Date (FY.)
'81
'81
'81
'82

'83-'86*
'83-86*
'84-B6*

'84-86*

* To be firmed up to a specific fiscal year two years in advance at
the annual meeting called for in Section 3(a) of this Agreerent.
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Region

ATTACHMENT B

Schedule for Pesolving Reagional Board Issues

Issue

Herbicide Use

“(Resolution 80-5)

Protection of Wild and Scenic Rivers

13/6/6
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MEMORANDUM OF AGREEMENT
BETWEEN
THE DEPARTMENT OF HEALTH SERVICES
AND
THE STATE WATER RESOURCES CONTROL PBOARD
ON IMPLEMENTATION OF THE HAZARDOUS WASTE PROGRAM

This Memorandum of Agreement (hereinafter "MOA") sets forth those principles
and procedures to which the Department of Health Services (hereinafter
"Department") and the State Water Resources Control Board [hereinafter "Board",
which also includes and represents the nine Regional Water Quality Control
Boards (RWQCBs)] commit themselves to implement the State's Hazardous Waste
Program, including support of the State's implementation of Subtitle C of the
Resource Conservation and Recovery Act (RCRA, 42 USC 6921 et seqg. ).
Specifically, the MOA covers surveillance and enforcement related to water
quality at landfills, surface impoundments, waste piles, and land treatment
facilities which treat, store, or dispose of hazardous waste (all hereinafter
referred to as "hazardous waste management facilities"). This MOA also covers
the issuance, modification, or denial of permits to facilities, including the
revision of the water quality aspects of hazardous waste management facility
siting, design, closure and post-closure, and surface and ground water
monitoring and protection. This MOA hereby includes by reference Exhibit A,
entitled "General Procedures for Permit Development for Hazardous Waste
Management Facilities". This MOA and subsequent amendments shall be
effective as of the date of signature by both the Director of the Department
and the Chairperson of the Board. It shall be considered binding on both
agencies, to the fullest extent allowed by law. No provision of this
memorandum is intended to nor shall be interpreted as amending in any way

the provisions of any statute, regulation, order, or permit.

BACKGROUND

The United States Environmental Protection Agency (hereinafter "EPA") may
authorize states to administer and enforce a hazardous waste program pursuant
to Subtitle C of RCRA, provided that the states can demonstrate to EPA tha=*
their state hazardous waste laws, regulations, and program procedures are
equivalent to and consistent with the federal counterparts. The first phase of
EPA's RCRA regulations were promulgated on May 19, 1980. They included
hazardous waste criteria, standards for generators and transporters, and
interim status standards for treatment, storage, and disposal facilities.

The remaining regulations were issued in three components, with standards
for storage and treatment promulgated on January 12, 1981, standards for
incinerators promulgated on January 26, 1981, and standards for land disposal
promulgated on July 26, 1982. These regulations have undergone subsequent
revisions and amendments to reflect changes in EPA policy and to provide for
mere effective environmental protection.
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The Department has been designated under State law as the agency to admin-
ister and enforce the State's hazardous waste management program authorized
under Section 3006(c) of RCRA. The State was granted interim RCRA Phase I
authorization on June 4, 1981 and Phase ITA authorization on January 11,
1983. 1Interim authorization was dependent upon the existence of a state
program that is "substantially equivalent" to the federal RCRA program.

Substantial equivalency was demonstrated by using existing California laws
governing hazardcus waste control and water quality protection, and the
administrative regulations of the Department and the Roard.

The Department applied for final authorization, with full input from the

Board on all water quality areas, for all phases of RCRA on November 7, 1985,
Final authorization of the State program depends upon the State's

ability to demonstrate equivalency to and consistency with the federal

program. Any inconsistencies which would make the State program less stringent
must be resolved.

The Department and the Board have promulgated and will maintain regulations
which make the State program equivalent to or more stringent than federal laws
and regulations.

AUTHORITY

The RCRA regulations are codified in Title 40 of the Code of Federal
Regulations (40 CFR) in Parts 124 and 260 through 271, inclusive.

Unless otherwise stated, all references to "federal law" shall refer to RCRA
and references to federal regulations shall refer to 40 CFR, parts 124 and 260
through 271, inclusive. FEecause EPA may continue to amend their hazardous
vwaste regulations, it may be necessary to revise the aforementioned list of
federal regulations from time to time. Such revisions may he proposed by
either party and, if agreed to by both parties, may be appended to this MOA,
provided such revisions do not change the meaning of the Agreement or otherwise
alter its intent.

With the exception of Article 9.5 ("Toxic Pits Cleanup Act of 1984") the
Department has the authority to implement and enforce the State's Hazardous
Waste Control Law, Health and Safety Code (HSC), Divison 20, Chapter 6.5. The
Department also has the authority, pursuant to Sections 25159.5 and 25159.7 of
the HSC, to enforce federal law until such time as the Department adopts
regulations corresponding to and equivalent to, or more stringent or extensive
than, federal regulations. The Department has promulgated regulations which
establish, in detail, standards for the handling, processing, use, storage, and
disposal of wastes, California Administrative Code, Title 22, Division 4,
Chapter 30.

The Board has the authority to implement and enforce the Porter-Cologne Water
Quality Control Act, Water Code, Division 7; Article 9.5 of Chapter 6.5 of
Division 20 of the HSC; and to develop standards for local implementation and
enforcement of Chapter 6.7 (Underground Storage of Hazardous Substances) of
Division 20 of the HSC. The Board has promulgated regulations which
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establish, in detail, water quality protection atandurdn for dincharges of
waste to land: California Administrative Code, Title 2%, Chapter 3, Subchapter
15. The Board also has regulations governing other discharges of waste which
could affect the quality of waters of the State, and regulations implementing
Chapter 6.7 of the HSC. The Board also is the lead agency for implementation
of the Federal Clean Water Act in California.

Nothing in this MOA shall be construed as a waiver of the Department's
authority to administer and enforce the State hazardous waste management
program authorized under Section 3006(c) of RCRA.

PRINCIPLES OF AGREEMENT

For the purpose of this MOA, the Department and the Board agree to the
following principles:

1. Only one Hazardous Waste Facility Permit, encompassing all Department and
Board standards, shall be issued. It is the intent of the Department and
Board to hold a joint public hearing prior to the issuance of a Hazardous
Waste Facility Permit and in accordance with Exhibit A. The Department
shall be responsible for issuing the Hazardous Waste Facility Permit.

The Board will adopt necessary waste discharge requirements and agrees to
ensure that such requirements are consistent with and no less stringent
than 40 CFR 264, Subpart F. Further, in other regulatory areas of this
program where the Board's Waste Discharge Requirements may contain water
quality requirements or standards which parallel RCRA, the Board agrees to
ensure, subject to the availability of supporting resources, that such
requirements and standards are consistent with and no less stringent than
counterpart Federal regulations at 40 CFR 264.

The Department shall be responsible for providing assurance to EPA that
all applicable RCRA standards are incorporated into the Hazardous Waste
Facility Permit issued by the Department.

The Hazardous Waste Facility Permit shall incorporate as a condition of the
permit any applicable waste discharge requirements issued by the State
Water Resources Control Board or a California Regional Vater Quality
Control Board, and shall be consistent with all applicable water quality
control plans adopted pursuant to Section 13170 of the Water Code and
Article 3 (commencing with Section 13240) of Chapter 4 of Division 7 of +he
Water Code and state policies for water quality control adopted pursuant to
Article 3 (commencing with Section 13140) of Chapter 3 of Division 7 of the
Water Code, and any amendments made to these plans, policies or
requirements. The Hazardous Waste Facility Permit shall also include

such additional provisions as may be required by the Federal RCRA program,
The Board may also issue and enforce additional requirements and

orders authorized by state law.
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N

The Board shall notify and provide two copies to the Department of any
proposed revision of waste discharge requirements for hazardous waste
management facilities at least 30 days before such requirements are

issued except where such requirements are issued to correct a deficiency

of interim status or permit requirements, in which casce the Board shall
promptly notify the Department of such action.

The Department shall notify and provide two copies to the Board of any
proposed change in a Hazardous Waste Facility Permit or Interim Status
Document. Such notice shall occur at least 30 days before modification of
an Interim Status Document or public notice of a permit modification except
when such a modification is issued to correct a deficiency of interim status
documents or permit requirements, in which case the Department shall
promptly notify the Board of such action.

The Department and the Board shall develop detailed procedurecs for permit
processing as necessary to ensure an effective and efficient hazardous
waste permit program and shall forward draft and final versions and
modifications to each other in a timely manner. When finalized, such
procedures are included and made part of this MOA.

As a condition of final RCRA authorization, FPA has requested assurance
that the Department has the authority to impose RCRA-equivalent water
quality standards as hazardous waste facility permit conditions in the
unlikely event that the Board's waste discharge requirements for a
facility are not RCRA-equivalent. The Department has given EPA the
requested assurances with recognition of the Board's primary role in
adopting water quality control plans (Basin Plans) and waste discharge
requirements for all hazardous waste management facilities.

If EPA or the Department identify a lack of RCRA equivalency in water
quality control plans or waste discharge requirements npplicable to a
Hazardous Waste Facility Permit, the Department will notify the
appropriate Regional Board in writing requesting necessary corrections
or additions to the applicable water quality control plans or waste
discharge requirements. If the Regional Board fails to act on the
Department's notice, or if the response is inadequate to correct the
deficiency, the Department agrees to petition the matter to the State
Board for a final ruling. In the interim, the Department may impose

the necessary water quality requirements in the permit in order to
assure RCRA equivalency. Even if the appeal to the State Poard is resolved
in favor of the Regional Board, the Department may impose any additional
water quality requirements on Hazardous Waste Facility Permits that aro
necessary to assure RCRA equivalency.

The Board shall be responsible for conducting the RCRA surveillance
activities for hazardous waste management facilities in accordance with the
annually negotiated Interagency Agreement and with the terms and conditions
of this MOA.
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The Department and the Board recognize the separate, but parallel,
enforcement authorities of each agency. It is the intent of the
Department and Board to strive to eliminate duplicative enforcement action.

The Department agrees that in instances where the Board's authorities are
similar to those of the Department's and where the Board uses, subject to
the availability of supporting regources, those activities in a timely and
appropriate manner, the Department may decide that a particular Board
action is sufficient for purposes of RCRA and the authorized State
hazardous waste management program, and that further or gseparate action by
the Department is not necessary.

The Department also agrees to provide the Board with notice of any
hazardous waste management facility compliance inspection which indicates
the violation of water quality protection requirements. Tf the Roard

does not act in a timely manner to bring the facility into compliance cr
demonstrate that the indicated violation does not exist, to the
satisfaction of the Department, the Department will take separate action to
bring the facility into compliance and shall notify the Board prior teo
taking such action. The Board shall notify the Department of any
enforcement action taken relating to hazardous waste land disposal prior to
such action.

If EPA edvises the Department of a violation of RCRA water quality
standards needing corrections, EPA will also send a copy of the letter to
the appropriate Regional Board. If the Board has taken or intends to take
action in response to EPA's letter, the Board agrees to notify, in a

timely manner, the appropriate DHS regional office that an action has been,
or will be, taken. If EPA or the Department is not satisfied with the
timeliness or appropriateness, with respect to RCRA, of the Roard's action,
the Department or FPA will take separate action to bring the facility into
compliance. The Department will contact the Board prior to taking auch
action.

The Department and the Board shall develop detailed surveillance and en-
forcement procedures to ensure an effective and efficient hazardous
waste compliance program and shall forward draft and final versions and
modifications to each other in a timely manner. The NDepartment and the
Board shall prepare jointly and incorporate into this MDA "General
Procedures for Surveillance end Enforcement Activities for Hazardous
Waste Land Disposal".

The Board shall be responsible for providing the Nepartment with water
quality protection requirements consistent with and no less stringent than
A0 CFR 264 and 265, Subpart F for facilities operating under interim status
or Hazardous Waste Facility Permit.
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The Department shall be responsible for all aspects outside of 40 CFR 264
and 265, Subpart ' for hazardous waste management facilities operating
under interim status or Hazardous Waste Facility Permit.

The Department and Board recognize that the Board also has separate
regulatory authority that parallels RCRA regulations at Subparts in
addition to 40 CFR 254 and 255, Subpart F. For this area of parallel
authority, subjrct to the availability of supporting resources, the Board's
responsibilities shall include:

a. the review and evaluation of the water quality aspects of facility
siting and design, ground water (including that found in the
unsaturated zone) and surface water monitoring and protection
programs, the water quality aspects of facility closure plans and post-
closure monitoring programs; and

b. the development of appropriate water quality protection requirements
and permit conditions to prevent water quality degradation.

These responsibilities shall be carried out in a manner that is sufficient
to assure compliance with applicable RCRA regulations. The specific
commitments and responsibilities will be negotiated annually through the
Interagency Agreement.

The Department and the Board agree to develop jointly and sign an
interagency agreement, prior to the beginning of each fiscal year, which
clearly defines the tasks, work products, time of performance, and
acsocliated costs for the Board's performance of the responsibilities
described in this MOA. The Department, contingent upon availability of
funding, agrees to roimburse the Board in fulfillment of their
responsibilities under the interagency agreement.

As the State does not allow intervention as a right in any civil action by
any citizen having an interest which may be or is adversely affected, the
Board agrecs, at a minimum, to provide public participation, rz2lative to
enfercement actions taken on behalf of the Department at hazardous waste
management facilitiecs, in a manner that is not less stringent than RCRA
statule or repulations.

fhe board worees that any information obtalned or used in the
administration of ‘hose portions of Subchapter 15 and the Porter-Cologne
Act that relate to the terms and conditions of this MOA or the annually
negotinted ITnteragency Agreement shall be available to the Department
without restriction. If the information has been submitted to the Board
nnder s elain of cenfidentinlity, the Board agrecs to submit that claim *o
the Department when providing the information. The Department shall
acknewledge and respond to such claims of confidentiality as required by
ctate law.
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8. On or before September 30 of cach year, the Board shall submit tn the
Department a final accounting of all costs incurred by the Poard for all
work performed in compliance with this MOA during the previous fiscal year.

9. This MOA may be amended by mutuanl agrecmnnt as neceasary to assure effec-
tive and timely implementation and operation of the State's hazardous
waste program.

10. The Secretary for Environmental Affairs and the Secretary for the
Department of Health Services shall make the final determination in any
jurisdictional dispute between the Department and the Board concerning the
implementation of this memorandum, to the extent such dispute regsolution
does not render the State's authorization program inconsistent with, or
less stringent then, the Federal RCRA program.

- Kenneth W. Kizer, M.D., M.P.ﬁ. Rayfiond R. Stone, Chairperson
Director State Water Resources Control Roard
Department of Health Services

S P

Date Date
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General Procedures for Permit Review Process for fazardons Unste 1and

Disposal Facilities*

1.

The Department Requests Permit Application (Part R)

The Department will request Board [State Water Resources Control Board
(SWRCB) and Regional Water Quality Control Boards (RWGCRs)] recommendations
when selecting facilities for Part B call-in. All recommendations by the
Board for Part B call-ins will be considered by the Department. The
Department will issue a formal written request for the Part B of the appli-
cation for a Hazardous Waste Facility Permit. The Department's request
will also state the authority under which the request is made, set a due
date, describe the consequences of a failure to submit a Part B applica-
tion, and give the number of copies to be submitted.

Orientation Meetings for Permit Applicants

Orientation or pre-application meetings for permit applicants will be
provided to each applicant upon request by representatives from the
Department. The Board (RWQCB and SWRCB, where appropriate) will attend
these meetings to discuss the permitting process and application require-
ments. Subsequent meetings with individuatl applicants will be part of the
technical assistance portion of the Program.

Technical Assistance for Permit Applicants

During preparation of the application (Part B), the Department and the
Board (RWQCB and SWRCB, where appropriate) will provide technical assis-
tance to permit applicants and track the progress of application develop-
ment. This assistance will include reviews of preliminary materials
prepared for the application package (including documents required under
Interim Status), attendance at technical and progress meetings, and inspec-
tion of facilities. Areas of technical assistance will include, but not
be limited to, design features, ground water monitoring, closurs/post-
closure plans, and the amount of detail required in general throughout

the Part B application.

Part B Received by the Department

The Department will request at least five copies of the Part B application.
The Department will forward one copy to the SWRCB, one copy to the appro-
priate RWQCB, and two copies to the appropriate Dopartment repional office.
The Department headquarters will retain one copy and maintain recsrds of
transmittal.

After program authorization by EPA
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EXHIBIT A Page 2

Review of Application

The Department (regional office or headquarters, where appropriate) and the
Board (RWQCE and SWRCB, where appropriate) will review the Part P for
completeness and for compliance with RCRA in the respective areas in which
these groups will be working. As part of the review, one or more hazardous
waste management facility inspections may be necded. The Department and
the RWQCB's will strive to make joint inspections of the facilities
whenever feasible. The Department and the Board (RWQCB and SWRCB, where
appropriate) will complete their review using applicable state and federal
guidance documents. Cost estimates submitted by the applicant for
closure/post-closure will be "verified" Ly Depurtment staff and used during
the review for financial responsibility. The Department will track the
progress of the application reviews. The RWQCB (and SWRCB, where
appropriate) will submit comments to the NDepartment in accordance with
guidance documents and checklists provided by the Department.

The Department Prepares Responses to Permit Applicant

The Department will consolidate all comments. The Department will incor-
porate all comments from the Board (RWQCD and SWRCB, where appropriata)
relevant to the Board's responsibilities outlined in the interagency
agreement. The Department will prepare a Notice of Deficiency (NOD) to the
permit applicant regarding the completeness and compliance of the
applicant. The Department will seek the Board's input and concurrence
prior to sending the NOD to the applicant.

Permit Applicant Responds to NOD or Prepares and re-Submits Application,
when Required

If more information is needed to complete the Part B npplicalion, the
applicant will submit such information as directed. At least five

copies shall again be submitted to the Department for distribution as
previously discussed. Once the application is judged by the Department
(with input from the appropriate RWQCB and SWRCB, where appropriate) to be
complete, the Department will notify the applicant in writing and the
permitting process begins. If the application is judgred incomplete, the
Department will inform the applicant in writing and a resubmittal will

be necessary.
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10.

11.

12.

13.

14.

EXHIBIT A Page 3

RWQCB Prepares Draft Waste Discharge Requirements

The appropriate Department Regional Office shall coordinate a permitting
schedule with the appropriate RWQCB. The appropriate RWGCE will prepare
draft waste discharge requirements (WDR) or a draft revision of existing
WDR and forward these to the Department.

NOTE: The Department will notify and give to the Air Resources Board
(ARB) a copy of the complete Part B application whenever air quality could
be affected by the facility. ARB comments on the application will he
submitted to the Department.

The Department Prepares Preliminary Draft Hazardous Waste Facility Permit

The Department will prepare a preliminary draft Hazardous }/aste Facility
Permit which incorporates the draft WDR and other appropriate input fron
the SWRCB and RWQCB. The Department will transmit a4 copy of the draft
Hazardous Waste Facility Permit to the RWQCB, SWRCB, and ARB (when
appropriate) for concurrence.

The Department prepares final draft Hazardous Waste Facility Permit
incorporating requirements and input from the SWRCB and RWQCB.

The Department gives notice of the proposed permit and public hearing to be
held by the Department, as lead agency, and jointly with the RWQCB. The
Department shall give notice to the public and all interested parties.
With the concurrence of the Department and the appropriate RW)CB, the
joint hearing may be held by the RWQCB provided that such a hearing iz
conducted in a manner that is not less stringent than RCRA statute or
regulations.

Joint public hearing by the Department and the RWOCE.

The RWCB (and SWRCB, where appropriate) shall provide comments to the

Department within 30 days after the hearing., The Department will prepare a

joint response to comments from the hearing.
RWQCB Adopts the WDR

The adoption of the WDR Wwill occur concurrently with the procegsing of

the permit application. The WDR adoptiocn may also occur following the

joint public hearing. A copy of the WDR, as adopted, will be forwarded
to the Department and incorporated into the permit,

. The Department will adopt and issue the final Hazardous Vaste Facility

Permit.
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MEMORANDUM OF AGREEMENT
BRFTWEEN
THE DEPARTMENT OF HFALTH SERVICFS
AND
THE STATE WATER RESOURCES CONTROL ROARD
OM USE OF RECLATMED WATER

Tris Memorandum of Agreement (hereafter MOA) is made befween the Department of
Health Services (ht “eafter the Nepartment) and the State Water Resources
Control Board (hereafter the State Roard). This MOA sets forth principles,
procedures and agreements to which these agencies commit themselves relative to
use of reclaimed water in California.

T. PURPNSE AND SCOPE OF MOA,

Tms MOA is inrended to assure that the respective authority of rhe Department
tne Stare Roard and the nine California Regional MHarer Ouality Control Roards
(hereafrer the Srate Roard and the Regional Roards) relarive to use of
reclaimed water will be exercised in a coordinated and cohesive manner designed
to eliminate overlap of acriviries, duplicarion of effort, and inconsistency of
acrtion. To that end, this MOA estahlishes basic principles relative to
activities of the agencies nereto and the Regional Roards, allocates primary
areas of responsibility and authority between these agencies, and provides for
merhods and mechanisms necessary to assure ongoing, continuous future
coordination of activities relative to use of reclaimed water in this State.

The inirial MOA is 1ntended ro serve as an umbrella agreement between the
agencies hereto. It will be supplemented, as appropriate, by addenda which
will reflect any additional agreements, commitments and undersrandings arrived
at by the agencies hereto,

[T, GENERAL BACKGRONUIND,

fn order to supplement existing surface and underground water supplies to help
meer warer needs in rthe State, ir is state policy that use of reclaimed water
1n the Srare be promoted to rhe maximum sxTent commensurate with protection of
public health. (See Chapter 7, Div. 7, California Hater Code.)

So long as 1rs use 1s compatible with puhlic health and water qualiry
objectives, reclaimed water can be used in a variety of ways to assist in
meeting the water needs of rhis Stare. lses of reclaimed warer include use for
crop and landscape irrigation, supply for recreation impoundments, industrial
cooling, and groundwater recharge 1ncluding protection against saltwater
intrusion.

The Department is the primary state agency responsible for protection of public
healtn. To assure protection of public health where reciaimed water use is
involved, the Department has been statutorily directed to establish statewide
reclamation criteria for the various uses of reclaimed warter. (Water Code
Section 13521.) Tne Department has promulgared regulatory criteria, which are
currently ser forth 1n the falifornia Code of Regulations, Title 22, Division
4, Section AN3NT er seq., The Nepartment's regularory criteria include
numerical limitations and requirements, treatment method requirements, and
provisions and requirements reldated ro sampling and analysis, engineering
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reports, and design, operation, maintenance and reliability of facilities., Tne
Department's regulations also permit the granting of exceptions to reclaimed
water quality requirements 1n some cases, call for a case-by-case review of
groundwater recharge projecrs, and allow use of alternative methods of
trearment so long as the alternative merhods used are determined by the
Department to assure equivalent treatment and reliability. Many of the
regulartory requiremenrs relared to sampling, analysis, engineering reports,
personnel, operation and design are narrative in nature and leave room for
discretionary decisions hased on the individual situarion in each case.

The Nepartment has also developed Guidelines For Use of Reclaimed Water
(hereafter Guidelines). The Guidelines, except insofar as they may incorporate
provisions of the Nepartment's regulatory criteria, are not considered binding
Or manddatory upon permir 1ssuing agencies, such as tne Regional Roards.

The State Roard and the Regional Roards are the primary state agencies charged
with protection, coordination and control of water quality in the Stare. Where
requlatory reclamation criteria have been adopted by the Nepartment, all
persons wno reclaim or propose to reclaim waTer, or who uSe Or propose to use
reclaimed water, must file a report with the appropriate Regional Roard.

(Water Code Section 1%522.5.) Where requlatory reclamation criteria nhave been
adopted, no person may either reclaim water or use reclaimed water unti1] the
appropriate Regional Board has either issued reclamation requirements or waived
tne necessity for such requirements. (Water Code Section 13524.) 1In the
process of 1ssuing reclamarion requirements, the Regional Boards must consult
with and consider recommendations of the Nepartment. (Water Code

Section 13523.) Any reclamation requirements which are 1ssued by The Regional
Boards, whether applicable ro the reclaimer or to rthe user of reclaimed water,
musT 1nclude or be 1n conformance with any requlatory reclamarion criteria
adnprted by the Nepartment,

Where reclaimed warer use is involved or proposed, both the Deparrment and the
Regional Roards have authority To require construction reports and such nrner
reports as may be necessary TO assure protection of horh public healrh and
water quality.

Wnere use of reclaimed water 1s 1nvolved, both the Nepartment and the Regional
Boards have enforcement authority. The Department may take steps to abhate any
contamination which may resulr from use of reclaimed water. The Regional
Poards may undertake various acrions, both of a civil nature and relative to
criminal sanctions, for failure to file necessary reports, for reciamation or
use of reclaimed water without reclamation requirements, or for violation of
any reclamation requirements imposed by a Regional Roard.

There are other specific areas involving or associared with use of reclaimed
warer where 1nteracrion between the Nepartment, the State Roard iand the
Regional Boards is required. These areas include direct injection of reclaimed
water 1nto groundwater which 1s suitable for domestic warer supply and

use of reclaimed warer for irrigation of greenbelt areas.

Tn addition to the aurnhority vested in the Department, the State Poard and The
Pegional Roards relarive to use of reclaimed water, various local healrh
aurhoritias nave an 1ndependent and qutonomous role and autnority 1n assuring
protection of public health and warter quality 1n areas suhject o thelr
jurisdiction,
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JUT.  GENERAL PRTMCIPLES.

The general principles agreed ro by the Deparrment and the State Board are as

follows:

(A} Reclamartion requirements 1ssued by the Regional Roards will impose all
absolute reclamarion criteria established by the Nepartment's
reqularions.

(R} A1l recom »ndarions of the Department which involve areas of critical
or essentiil health concern shall be included 1n any reclamation
requirements 1ssued hy a Regional Roard or by the State Board, unless
variation therefrom 1s adequarely documented and justified by the
Regional Roard. This principle encompasses all absolute criteria
contained in the Nepartment's Guidelines.

() Facn agency hereto and the Peginnal Boards shall, To the maximum extent
compatible with fulfillment of 17s primary responsibility to protect
and preserve public nealth or warer quality, promore and facilitare use
of reclaimed water in this State.

JV.  PROGRAM PRAOVISTANS AND CNOMMTTMENTS.

To assure fulfillment of the purposes and principles ser forth in the MNA, the
agencies hereto commit themselves to the following programmatic approaches:

(4) Tssuance and Entorcement of Reclamation Requirements:

1.

The Regional Roards will consult with and seek recommendations
from the Department prior to the issuance of any reclamarion
requirements. The Department will he provided with a capy of any
reclamation requirements which a Regional Board proposes to 1ssue
as a part of rhe consultation process, and shall have reasonable
opportunity to comment thereon prior to any adoption thereof. Any
comments or recommendations which tne NDepartment intends o make
on proposed reclamarion requirements will be expeditiously
provided. As a part of the consultation process, the Regional
Roards will not1fy the Nepartment of any intended departure from
any absolute criteria contained in rhe Department's Guidelines.

Any Nepartment recommendations to the Regional Roards relative
to proposed reclamation requirements will identify those
nonregularory recommendarions which the Nepartment believes are
critical and essential for protection of public health, In The
event rhart rhe staff of any Regional Board does not 1ntend to
recommend 1nclusion of any such recommendation in the proposed
reclamation requirements wnich will be submitted ro the Regional
Roard, rthe Nepartment will be notified at the Rranch Chief level,
The Regional Roard FExecutive Officer and rhe appropriare
Deparrment Branch Chief will attempt to resolve any differences
over the rterms of the proposed reclamation requirements. If the
differences cannot be resolved at this Tevel, the matter will be
brougnt ro the arrention of tne Chief of rne Nepartment's
Environmental Health Division. If the differences are nor
resolved ar this level, the Regional Roard staff will proceed
toward presentation of the proposed reclamation requirements To
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the Regional Roard. The Nepartment will he grven adequate notice
of any meering or hearing relative tg adoption of the proposed
reclamarion requiremenrs, and 4 reaspnahle opportunity tn present
its perspectives, arquments and rationale ro the Regional Roard
prior to adoption of the reclamarion requirements,

In the event that a Regional Board determines not to impose any
nonregularory recommendartions which have been idenrtified by the
Department as critical and essential for the protection of public
health, the Regional Roard will expeditiously provide the
Nepartment with a full and derailed written explanation of the
basis and rationale for irs decision,

Other recommendations of the Nepartment, not idenrified hy the
Nepartment as critical or essential for the protection of public
nealth, will be included by the Regional Roards in their
reclamation requirements in the manner and to rhe extent
determined to be appropriate by the Regional Roards afrer full
consideration ot the Neparrment's recommendations. In each case
where there is any significant variation from any such
recommendation given by rhe Nepartment to which fhe Nepartment has
not agreed, the Regional Boards will notify the Department in
writing that changes have been made to the NDepartment's
recommendations. Such notice will clearly identify the changes
that have been made and provide a statement of rhe reasons and-
rationale for variation from the Nepartment's recommendations,

If a Regional Roard accepts and 1mposes any recommendation made by
the Deparrment and the requirement so imposed is challenged by any
person, the Department will supply justification for, and
otherwise reasonably support and defend, such recommendarion.

Tre provisions of Paragraphs ? and 3 ahove are intended ro apply,
3s appropriate, to all recommendations of rthe Nepartment,
including but not limited T0, recommendations related to treatmenr
requirements, treatment methods, necessary facilities, monitoring,
sampling requirements and analyses thereof, reporting
requirements, reliability features, operation and mainrenance
requirements, alarm and warning systems, cross connecrion
protections, set back and buffer zones, and pipeline separation.

Tne Regional Boards will not waive The necessity of reclamarion
requirements for any proposed use of reclaimed water wirthout
consulrarion with the Departmenr,

Tne Regional Roards shall be primarily responsible for reasanabla
survetlllance and monitoring of all acrivirieg subjecr ro
reclamation requirements. The Regional Roards will

expaditiously notify the Nepartment of all significant violarions
of reclamation requirements or rmproper reclamarion uses wiThin
their jurisdicrions. The NDepartment wil] expeditiously norify the
appropriate Regional Snard of mproper reclamarion uses or
violation of reclamatinn requirements wnich become known To rhe
Nepartment.
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B. As between the agencies hereto, it is understood that the Regional

.

Roards shall have primary responsibility for enforcement of
reclamation requirements and prevention of improper reclamation
uses In thneir respective jurisdictions. The Regional Roards and
the State Roard will commit sufficient staff resources to assure
adequatre enforcement of reclamation requirements and reclamation
uses within tneir regions. It is recognized, however, that
enfcrcement action may be undertaken by the Nepartment and by
loca' health authorities for violation of reclamation requirements
or i.3roper reclamation use where action hy the Department or
tocat nealth authorifties 15 deemed essential for adequate
protection of public health.

The Deparrment will take reasonahle STeps to assure consistency of
action between 1ts various regions and offices,

The State Board will take reasonahle STteps tn assure consisrency
of acrion between tha Regional Boards.

Revision of Department Guidelines For lse of Reclaimed Warter,

The agencies herero recognize that the current Department Guidelines
need 1o be reviewed and revised as appropriare., The Department will
underrake to develop updated, murually acceptahle Guidelines, in the
following manner:

L.

Tne Nepartment will forward a copy of the current Guidelines and
relevant and related material ro the Regional Boards, the Srate
Board, the California Conference of Local Health Officers (CGLHO)
and the California fonference of Nirectors of Environmental Healtn
(CCREH) soliciting comments regarding the Guidelines including any
changes or revisions desired,

The recipients will expeditiously, and 1n any event not later than
November 10, 1988, provide any comments which they intend to make.

The Nepartment will prepare and distribute the first draft of
proposed revised Guidelines by January 1, 1989,

The agencies hereto will form a Joinr Task Force to provide advice
To tha Nepartment on development of Guidelines, It 1s anticiparted
That rhis Task Force will be comprised of three representatives
from the Neparrment, two Regional Board Executive Officers, two
representarives from the State Roard, one representative from Tri-
TAC, and two representratives on behalf of local healtn autnorities,
presumably from fCLHO and/or GCDEH.

[T is anticipated that final revised Guidelines will be concurred
n by the agencies hareto and that, in addition, the revised
Guidelines will be endorsed and concurred in by both CCDFH and
CCLHO,

T'n addition ro advising the Nepartment on developmenr of revised
widelines, the Task Force will also make recommendations to rthe
Department concerning what portions of rhe revised Guidelines
should be promulgared in rhe formally adopted regulations of the
Nepartmenr.,
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(c)

(n)

Review of rhe Department's Regularory Reclamation Criteria,

The agencies nereto recognize that the Nepartment 's requlatory
reclamation criteria, presently set forth in the California Code of
Regulations, Title 2?2, Nivision 4, Section AN30] et seq., should be
reviewed., 1In addition, concerns have been periodically expressed over
the adequacy of the Department's justification for its current

Title 22 reclamation criteria. In the light of these circumstances,
the agencies hereto agree as follows:

1. Tne Department will undertake and expeditiously complete a review
of 1ts Title 2?2 reclamation criteria. Tne Joinr Task Force which
s to be formed under Part TV, (B) 4 above will review the current
regulatory criteria and provide irs comments and recommendations
L0 the Department. DNependent upon the recommendations of the Task
Force, the NDepartment may reestablish and reconstitute 1Ts
Health Effects Advisory Committee to provide additional
assistance 1n the development of revised requlatory criteria. The
State Roard will supply reasonahble supporr and resources ro the
Nepartment toward the effort of revision of the regulatory
criteria upon request of rhe Nepartment, The Nepartment
anticipates that, hy .July 1, Y9834, 11 will he able to determine
whether the Title 29 requlations do require modification, Tf
moditication 1s determined ro be appropriate, the Neparrment will
expeditiously undertake the necessary revision. ‘

2. The Nepartment will develop and make available an 1ssue paper
which explains and sets forth rhe Justification and rationale for
the Current Title 22 reclamation criteria., It is anticipated that
the necessary document will be developed by January 1, 1989,

Groundwater Recharge. The Srate Roard and the Nepartment, 1n
conjunction with tne Nepartment of VWater Resources, are 1in the process
of development of an interagency policy and guidelines relative to use
of reclaimed water for groundwater recharge, 1Ir isg anticipated that
the policy and guidelines will be developed 1n two phases, will
address planned, unplanned, and incidental recharge, and will also
address mutual goals, ohjecrives, principles and coordination of
activities of the agencies hereto relative to groundwarer recharge,
The State Board and the NDepartment will conrinue Their efforrs ro
develop the necessary interagency policy and guidelines 1n accordance
with the following schedule:

Completion of final drafr of Phase 7 January 15, 1020
Complerion of final drafr of Phase 1] January 15, 1aan

It 1s anticipated that the final polticy/quidelines will be approved
and adepted Jointly by the Nepartment and the Srate Roard, and rhar,
upon concurrence of rne Regional Roards, rne final approved
policy/gnidetines will be incorporared by addendum into rthis MOA

[nconsistencies Retween Requlation of llse of Reclaimed Water and
Nonregulation of Reuse of Treaten Wastewarer "Tncidental Reusaj:
Development of Programs and Srrategies. The agencies heraro
recognize that, unlike the strict requlartion TNAt ocrurs where use ot
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(F)

if?

reclaimed water is 1nvolved, there are instances where somewhat
similar uses of treated wastewarer are presently unregulated. Tt is
also recognized that some instances of nonregulation of reuse of
treated wastewater may result in cases which involve significant
health concerns, and that additional work needs to be done to develop
those programs and strategies hecessary to assure protection of public
nealth and water quality in such situations. The agencies herero,
however, also recognize that the issues involved are complex. As

the other requirements of this MNA are fulfilled and as staff and
resources become available, the agencies hereto commit themselves to
resolve the problems and issues noted in this paragraph.

As an interim measure, pending further action pursuant to the
foregoing paragraph, if the Department notifies a Regional Roard of
any instance of unregulated reuse of Treated wastewater which the
Department believes involves critical or essential health concerns,
the Regional Roard which is involved shall take whatever action is
appropriate to protect public health. [f the Regional Roard
declines to rake any action, or if tne Regional Board in taking action
decides not to impose any recommendation of tne Nepartment, the
Regional Board will expeditiously provide the NDepartment with a full
and detailed written explanation of the basis and rationale for its
decision, :

Coordination with Local Health Authorities. The agencies hereto

acknowledge the need to and desirability of working with and
cooperating with local nealth aurthorities to assure coordination of
activities relative to use of reclaimed water, to reduce conflicts,
and to promptly and effectly resolve any conflict which may arise.
The Task Force formed under Part TV, B 4 above will undertake to
sttampt develop appropriate mechanisms TO promote cooperation and
conrdination between state Agencies and local health authorities in
the reclamarion area and to resolve any disputes that may arise.
Proposed mechanisms when developed will be presented to the agancies
hereto for consideration of appropriate action.

V. DISPUTE AND CONFLICT RESOLUTION.

(A)

[t 1s the desire of rhe agencies hereto fo establish a Speedy,
efficient, informal method for resolution of interagency problems,
disputes or conflicts. To that end, except as otherwise provided in
this MDA, and to the extent not inconsistent with any formal
administrative appeals wnich may be pending:

1. Department concerns with Regional Roard action or inaction, which
cannot otherwise be informally rasolved, will be brought to the
attenrion of the State Board Executive Director who will attemnt
10 resolve the same with the appropriare Regional Board or
Roards. In the event that such concerns still cannot be resolved
to the satisfaction of the Nepartment, tne matter shall be
referred to the Director of the Department and the Chairman of the
State Roard for consideration and appropriarte action toward
resolution.

2. Regional Roard concerns witn Department action or inaction, which
cannot otherwise be informally resolved, will be referred to the
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State Board Execurive Director who will attempt to resolve the
same with the Nepartment's NDeputy Director for Public Health. In
the event that the concerns still cannot be resolved to the
satisfaction of the Regironal Board or Roards involved, the matter
shall be referred to the Director of the Department .and the
Chairman of the State Board for consideration and appropriate
action for resolurion,

3. Concerns between the Department and the State Board which cannot
otherwise be informally resolved will be referred to the State
Board Execurtive Director and the Nepartment's Deputy Nirector for
Public Health. 1n the event that the concerns still cannot he
resolved to the mutual satisfaction of rhe State Board and the
Department, the matters in issue shall be referred to the Director
of the Nepartment and tne Chairman of the State Board for
appropriate action.

4. Nothing contained herein shall be construed to deprive the
Department of formal appeal rights relative to any alleged
Regional Board acrion or inaction. In the event of such an
appeal, the State Roard will expedite any review process,

VI. MODTFTCATION AND PERTONIC REVIEW.

This MOA may be modified in writing at any time by mutual agreement of the
agencies hereto. Proposed modifications may be suggested by any agency hereto
at any time.

The agencies herero will meet periodically, not less than once each year, to
discuss the actions of each agency relative to this agreement, to devise and
agree to appropriate activities for the forthcoming fiscal year, and to
consider additional actions and activities which each agency can take to better
coordinate their activities and further promote use of reclaimed water in tne
State,

rector Chairman
Department of Health S#rvices State Water Resources (ontrol Roard

CarEr S-S FS
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MANAGEMENT AGENCY AGREEMENT BETWEEN
THE WATER RESOURCES CONTROL BOARD,
THE BOARD OF FORESTRY, AND THE
DEPARTMENT OF FORESTRY AND FIRE PROTECTION,
STATE OF CALIFORNIA

This Management Agency Agreement (Agreement) is entered into

by and between the State Water Resources Control Board (Water
Board), the State Board of Forestry (BOF), and the State
Department of Forestry and Fire Protection (Department CDF),
State of California, for the purpose of carrying out, pursuant to
Secticon 208 of the Federal Clean Water Act, those portlons of the
State's Water Quality Management Plan related to silvicultural
activities on nonfederal lands in the State of California.

WHEREAS:

1. The Board of Forestry has the authority and responsibility,
pursuant to the State's Z'berg-Nejedly Forest Practice Act,
to promulgate Forest Practice Rules (Rules) and policies to
spec1fy practices related to timber operations on non-federal
lands in order to restore, enhance and maintain the maximum
sustained production of high-quality timber while giving
consideration to other natural resources, including the
quality and beneficial uses of water.

2. The Department has the authority and responsibility to
administer these Rules and policies.

3. The Water Board and the Regional Water Quality Control
Boards (Regional Boards) have ‘the authority-and ~----+—--
responsibility, pursuant to the State Porter-Cologne Act and
the Federal Clean Water Act (as amended), to promulgate Water
Quality Management (WQM) plans and water quality control
plans (Basin Plans) which set forth objectives for restoring,
enhancing, and maintaining the quality and beneficial uses of
the State's waters, to promulgate regulations and policies to
attain these objectives, and to administer these regulations
and policies to ensure that waste discharges, including those
from silvicultural activities, do not degrade the quality and
beneficial uses of the State's waters.

4. The Water Board has the authority and responsibility,
pursuant to Section 208 of the Federal Clean Water Act and
Title 40, Part 35, Subchapter G, of the Code of Federal
Regulations, to designate appropriate management agencies
for implementing certain provisions of 208 WQM plans and to
certify 208 WQM plans which incorporate Best Management
Practices (BMPs) for control of nonpoint sources of
pollution, including silvicultural land uses.
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5.

6.

7.

The Board of Forestry, the Department and the Water Board
mutually desire:

a. To achieve the goals of the Federal Clean Water Act (as
anmended), of the State Porter-Cologne Act, and of the
State Z'berg-Nejedly Forest Practice Act by restoring,
enhancing, and maintaining the quality and beneficial
uses of the State's waters:;

b. To achieve the water quality objectives set forth in
applicable Basin Plans of the State;

c. To minimize duplication of effort and to establish
complementary resource protection programs; and

d. To assure protection of the quality and beneficial uses
of the State's waters through development and
implementation of BMPs.

The Board of Forestry has promulgated, and the Department
administers, Rules which are intended to be BMPs for
protection of the quality and beneficial uses of the State's
waters from waste discharges due to timber operations on
nonfederal lands. The BOF has requested certification of
these Rules and the procedures (Process) by which they are
promulgated and implemented.

On January 21, 1988 and effective upon execution of this
Agreement, the Water Board designated the Board of Forestry
and the Department as joint management agencies for timber
operations on nonfederal lands in the State and certified a
208 WQM plan consisting of: (a) the water quality-related
Rules effective through-December 31, 1986 (See Item C. 1l.),
(b) the Process by which they are promulgated and
implemented, and (c) this Agreement.

NOW, THEREFORE, the parties hereto agree as follows:

A.

The Board of Forestry agrees:

1. To refine, continue to develop, and adopt BMPs based on
consideration of the potential for protecting the quality
and beneficial uses of water, technical soundness, and
economic and institutional feasibility, in accordance
with the Forest Practice Act and with the issues and
anticipated schedules set forth in the following
attachments:
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The

Attachment A - ITEMS FCR DEVELOPMENT
Attachment B - ITEMS FOR REFINEMENT
Attachment C - ITEMS FOR FURTHER CONSIDERATION

That BOF in consultation with the interagency liaison
committee (as described in Item D. 8. et. seg.) and
others, will approach each issue in Attachments A and B
by defining the problem, stating suggested solutions,
drafting Rule language and presenting any alternative
non-rule approaches which would implement such
solutions. Recommendations will be referred through
the BOF chairman to the appropriate BOF committee and
then, as appropriate, to the BOF District Technical
Advisory Ccommittees (DTACs). The DTACs will then review
issues and make recommendations after hearing from the
public, industry, and concerned agencies. The DTACs'
recommendations will be reported to the BOF.

Following receipt of recommendations from DTACs and/or
other appropriate committees, BOF will, as part of its
reqular agenda (including public hearings), do the
following in accordance with the anticipated schedules in
Attachments A and B:

a. Evaluate any recommended Rule language and adopt that
found to be appropriate;

b. Evaluate any recommended non-Rule approaches, and in
cooperation with other appropriate parties, affect
implementation of those found to be appropriate; and

c. Report results to the Water Board in accordance with
' Items B.4 and B.5 below. - -

Board of Forestry and the Department jointly agree:

To each accept designation as, and the responsibilities
of, a water quality management agency for timber
operations on nonfederal lands in the State of
California.

To consider, in consultation with the interagency liaison
committee (as described in Item D. 7. et. seq.) and
others, the best means of resolving issues regarding
improvement of BMPs and their implementation which are
set forth in Attachment C and to develop and implement
appropriate improvements.

To develop and carry out improved auditing of agency
performance in implementing BMPs.

16 /3/24



4. To jointly provide progress reports at Water Board
workshops regarding resolution of the issues specified
herein:

a. Semi-annually for the first two years following the
date of certification; and

b. As mutually deemed necessary thereafter, but not more .
frequently than semi-annually.

5. To submit, with the annual BOF report to the Legislature,
a concurrent written report to the Water Board which:

a. Summarizes the following:

(1) Progress in resolving issues in accordance with
any attachment hereto,

(2) Any significant additions, deletions, or
amendments of the laws, Rules and Process which
have or will become effective after January 1,
1987 and which may affect protection of the
quality and beneficial uses of water, with
explanation for each such change, and

(3) The results of any agency studies or audits of
the performance of foresters, timber operators,
and agency personnel, and of the Rules and
implementation Process; and

b. Presents any suggestions for needed studies and for

changes in-the Rules, the Process, or in this- =

Agreement.

C. The Water Board agrees:

1. That those provisions of the Rules which were in effect
before January 1, 1987, and which are set forth in the
following Subchapters and Articles of the California
Administrative Code, Title 14, Division 1.5, Chapter 4
constitute BMPs:

Subchapter 1 (Abbreviations and Definitions)

Article 1
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Subchapters 4, 5, and 6 (Coast, Northern, and Southern

Forest Districts, respectively)

Article 2 (Definitions, Ratings, and Standards),
Article 3 (Silvicultural Methods),

Article 4 (Harvesting Practices and Ercosion Control),
and

Article 6 (Watercourse and Lake Protection)

Subchapter 4 (Coast Forest District)

Article 11 (Coastal Commission Special Treatment
Areas), and

Article 12 (Logging Roads and Landings)

Subchapters 5 and 6 (Northern and Southern Forest
Districts, Respectivelvy)

Article 11 (Logging Roads and Landings)

That this Agreement, together with the Rules referenced
in Item C.1 above, and the Process (including interagency
Review Teams) constitute a 208 WQM plan for contreol of
nonpoint source pollution from timber operations on
nonfederal lands which:

a. TIs consistent with relevant provisions of the
State/EPA Agreement and Work Program, Federal
regulations, and the Federal Clean Water Act:

b. 1Is technically sound and economically feasible;

c. Is consistent with other relevant and approved WQM
plans; and

d. Represents substantial progress toward achievement of
water quality goals. _

To review the annual written report specified in
Item B.5, and to identify any concerns regardlng
protectlon of water quality due to changes in the
Rules or Process made or proposed by BOF and/or CDF.

To direct Regional Boards, upon EPA approval of the
208 WQM plan, to cease issuance of Waste Discharge
Requirements for timber operations on nonfederal lands
except as provided in Section 4514.3 of the Public

Resources Code.
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The Water Board, the Board of Forestry, and the Department
agree:

1.

[0)

That Rule modifications or other means to resolve, in a
manner acceptable to the parties hereto, the issues set
forth in Attachments A and B will be pursued through
normal BOF procedures.

That resolution of the issues in Attachment C will be
pursued in a manner acceptable to the parties hereto,
after further study.

That improved methods for implementing BMPs shall be
developed and carried out as follows:

a. TImplementation of guidance documents developed in
accordance with Attachment D shall begin within
2 years after the effective date of certification or
as soon thereafter as feasible:

Training and education programs, and participation
therein, shall be pursued on a continuing basis in
accordance with Attachment E; and

U

c. State agency procedures which are acceptable to the
parties hereto and which are developed in accordance
with Attachment F shall be incorporated into
appropriate Memoranda of Understanding (MOUs) within
one year after the effective date of certification.

That improved private sector procedures for implementing
BMPs shall be encouraged on a continuing basis in
accordance with Attachment G. .

That additional studies to further assess the effects of
timber operations on water quality and to provide for
continued evaluation, development, and improvement of
BMPs and their implementation shall be developed in
accordance with Attachment H. Study workplans will be
submitted to the parties no more than 2 years after the
effective date of certification or as socon thereafter as

feasible.

That the development and implementaticn of BMPs and the
additional studies conducted by the parties hereto shall
be coordinated with concerned state agencies, especially
the Department of Fish and Game (DFG) and Regional
Boards, with Federal agencies, with BOF DTACS, and with

the private sector.
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10.

11.

12.

13.

14'

That activities needed to carry out Items D.l through D.5
above shall begin within 30 days after the effective date
of certification.

That the Chairpersons of BOF and the Water Board (or
ancther Board member) and the Director of CDF shall serve
as an interagency liaison committee, and the Director of
DFG shall be invited to serve with them.

That each agency liaison shall:

a. Designate an alternate liaison member, if necessary;
and

b. Coordinate the activities of the designating agency
as set forth herein with the activities of the other
parties hereto, as well as with DFG, Regional Boards,
and Federal agencies.

That the liaison committee shall seek mutually acceptable
technical support, as needed.

That the liaison committee members shall meet no less
than annually to maintain coordination and communication,
to review and discuss the BOF/CDF annual report, to
review activities under this agreement, and to consider
any revisions to this Agreement, including anticipated
target dates and schedules, which are requested by any
party hereto. The Director of DFG, or an authorized
representative, shall be invited to participate in such
meetings. _

That the parties hereto shall work together to resolve
any conflicts which may arise.

That representatives of Regional Boards and CDF Regions
shall meet with each other, and with DFG representatives,
as needed to resolve conflicts and concerns, and shall
submit brief written summaries of the reasons for and
results of such meetings to the designated liaison in
each agency.

That the liaison committee shall meet as necessary to
resolve conflicts or concerns which arise from and are
not resolved by other meetings or reports. Meetings may
be initiated at the request of the Executive Director of
BOF and the Water Board, the Director of CDF and DFG, or
the Executive Officer of a Regional Board.
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15.

1s6.

17.

18.

1s.

20.

That this Agreement may be terminated upon a 90 day
notice by either board.

That another multidisciplinary assessment, in a mutually
accepted format, of the adequacy of the Rules and the
Process shall be conducted by the parties hereto not more
than 5 years after certification. DFG shall be invited
to participate in such assessment.

That, based on the results of said assessment,
certification of the Rules and Process as part of a
208 WQM plan shall be formally reviewed no more than
6 years from the date of certification.

That future assessments and related review of
certification may again be carried out at such time
thereafter as may be mutually agreed upon among the
parties.

That 208 WQM plan certification or management agency
designation shall be reviewed in one or more Water Board
hearings under any of the following conditions:

a. If, for other than financial reasons, the
assessments specified herein cannot be implemented;

b. If, at any time, there is substantial evidence that
BOF or CDF have failed to maintain a water quality
regulatory program consistent with certification or
have failed to satisfy terms of this Agreement; or

c. If BOF requests such a review.

That, except for the provisions of Item C.4 above,
nothing herein shall be construed in any way as limiting
the legal authority or responsibility of the Water Board
or Regional Boards in carrying out their mandates for
control of water pollution and protection of the quality
and beneficial uses of the State's waters. '
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21. That nothing herein shall be construed in any way as
limiting the legal authority or responsibility of the
Board of Forestry or of the Department in carrying out
their mandates for regulation of timber and other natural
resources on nonfederal lands.

IN WITNESS WHEREOF, the parties hereto, by their respective duly
authorized officers, have executed this Agreement in triplicate,
on the respective dates indicated below.

STATE BOARD OF FORESTRY, STATE WATER RESOURCES CONTROL BOARD
STATE OF CALIFORNIA STATE OF CALIFORNIA
sy_aslA %///(}Lc{ w. AQ»W_,
Harold R. Walt, W. Don Maughan,
Chairman Chairman
FEB 1 %
Date: 2 / 3 /56 . Date: ee
4 L4

DEPARTMENT OF FORESTRY AND FIRE PROTECTION
STATE OF CALIFORNIA

ol Rt

V iéy Partain,

ctor

Date: @3‘/ /9X<?

16/9/24



ATTACHMENT A

ITEMS FOR DEVELOPMENT

(These issues are not covered by current Rules. Consistent with

the process set forth in Item A.2, language for new Rules will be
proposed, evaluated and, if appropriate, adopted by BOF. Non-Rule
resolutions will also be evaluated and, if appropriate, implemented.)

Target
Issue Suggested Resolution Date
1. Practices for site pre- 1. Regulation of site pre- 1. 11/88
paration after timber paration activities
harvesting pursuant to AB 1629
‘ (Statute 87; Chapter 987).
2. Long-term maintenance 2. Regulation of long-term 2. 11/88
of erosion control maintenance of erosion
facilities control facilities in
logging area pursuant 3
to AB 1629 (Statute 87; )
Chapter 987).
3. Evaluation of cumulative 3. Improved requirements 3. 12/88
watershed effects and procedures for
evaluating cumulative
effects.
4. Notification of startup 4. Requirement that 4. 12/89
date of operations licensed timber operator .. -
' : : (LTO) or landowner notify -
CDF of actual date logging
starts.
5. Timber operator licens- 5. Requirements for manda- 5. 12/89
ing requirements tory training for -
timber operator's
license.
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ATTACHMENT B

ITEMS FOR REFINEMENT

(These issues are at least partially covered by existing Rules.
Consistent with the process set forth in Item A.2, Rule language

to refine and supplement the existing Rules will be proposed,
evaluated and, if appropriate, adopted by BOF. Non-Rule resolutions
will also be evaluated and, if appropriate,

implemented.)
Target
Issue Suggested Resolution Date
1. Transfer of Timber 1. Pre-operation meeting 1. - 9/88
Harvesting Plan (THP) between THP preparer
information from preparer and timber operator,
to LTO . and operator's signa-
ture on any THP or
amendment.
2. Extra protection measures 2. THP specification of 2. 12/88
where tractor operations, extra protective
or roads or landings are measures.
near or within standard
watercourse and lake
protection zone (WLPZ)
widths or on very
highly erodible slopes
3. Performance standard for 3. Improved language in 3. 12/88
planning, locating, con- 14 CAC 923, 943, 963 ) .
structing, and maintaining to provide enforceable
all roads to protect protection performance
water-related values standards.
4. Road and landing con- 4. Additional specifica- 4. 12/89
struction standards tions for road and
- landing construction
standards.
5. Temporary road crossing 5. Improved specifications 5. 12/88
removal for appropriate removal
procedures.
6. Disposal of landing 6. Improved requirements 6. 12/88
debris over edge of for disposal of landing
landing above water debris.

courses
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10.

11.

12.

13.

Issue

Alternative protection
practices

Vegetative canopy and
structure in WLPZ

Ground cover retention
in WLPZ

Terms used in determina-
tion of WLPZ.width

Flood prone area
protection

Determination of WLPZ
width and protection
measures

Standards for existing
roads

10.

11.

12.

13.

Suggested Resolution

Clarification of
Section 916.2(c),
936.2(c), 956.2(c)
regarding "feasible
practices" and "ade-
guate protection".

Improved criteria and
methods for retaining
vegetative canopy
within WLPZ and for
retaining riparian
vegetation.

Improved language in
14 CAC 916.5e, 936.5e,
956.5e, to require
retention of adequate
ground cover.

Rule definitions for
"bank" and "change
in slope".

Inclusion of flood
prone areas in WLPZ
and/or extra pro-
tection to prevent
erosion or debris
flotation.

Inclusion of geologi-
cal, hydrological and
biological factors in

determining appropriate

WLPZ width and protec-
tion measures.

Target

_Date
7. 12/88
8. 12/88
9. 12/88
10. 12/88
11. 12/88
12. 12/88

Application of new-rocad 13. 12/88

standards for drainage

facilities, ditch drains,
soil stabilization, etc.,

to existing roads.
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Issue
14. Domestic water supply 14.
protecticn
15. Clear, enforceable 15.

performance standards
for water quality
protection

16. Skid trail erosion 16.

control requirements

Suggested Resolution

Requirements for: (a) 1l4.

protection for water
supply springs and
pipelines, and identifi-
cation in THP; (b)
identification of pot-
able water supplies
within an appropriate
distance downstream
from operation:; (c)
notification of THP
filing to the owners of
such water supplies;
and (d) protection for
likely potential and
restorable human uses.

Clarification of intent 15.

Sections 914, 916, 934,
836, 554, and 956, to

provide clear, enforceable

rerformance standards.

Requirements for: (a) 16.

extra protective
measures where skid
trails are close to
other skid trails,

roads and landings;

(b) temporary road main-
tenance and abandonment
provisions when skid
trails are equivalent
to a temporary . road;
and (c) application of
temporary road crossing,
drainage stabilization
and removal provisions
to temporary skid trail
crossings.
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Target

Issue Suggested Resolution Date
17. Winter ocperations 17. THP justification 17. 12/89
procedures for using 914.7c,

934.7c, 954.7c,
in lieu of a
winter operating plan.

18. Sensitive area 18. THP specification of 18. 12/89
operations methods and equipment
for road and landing
construction, disposal,
drainage, stabilization,
maintenance, and aban-

donment.
19. Erosion control on 15. Requirements for: (a) 1s. 12/89
roads " THP specification of

erosion and drainage
control on road cross-
ings; (b) TEP specifica-
tion measures to prevent
or reduce future failure
of road areas being
reconstructed; and (c)
improved seasonal aban-
donment of temporary
roads.
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ATTACHMENT C

ITEMS FOR FURTHER CONSIDERATION

(These issues need further study to determine the most appropriate
resolutions. Both Rule and non-Rule approaches will be considered.
Evaluation of Rule language will occur consistent with the process

set forth in Item A.2.)

Issue
1. Erosion hazard rating 1.
2. Retention of riparian 2.

hardwocd and non-
commercial trees

3. Registered Professional 3.
Forester (RPF)
responsibility
4. Repeal of 14 CAC 898.2e 4.
5. Culvert sizing 5.

6. Agency cdisagreement over 6.
approval of plan

Suggested Resolution

Improved use of erosion 1.
hazard rating system

and minor adjustments

to rating system.

Improved treatment of 2.
riparian hardwoods and
noncommercial trees,
especially after conifer
harvest.

Evaluation of: (a) . 3.
increased RPF account-
ability for THP adequacy:
(b) addition of RPF super-
vision and (c) reevaluaticn
of present rules for
suspension or revocation

of RPF and LTO licenses

for serious violations

of the Rules. '

Consider reinstatement 4.
14 CAC 898.2e which
required denial

of THPs if implementa-

tion would violate state

or federal standards.

THP specification of 5.
culvert sizing method
used.

Provide dispute resolu- 6.
tion procedure through

MOU or consider
head-of-agency appeal.
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10.

12.

13.

Issue

Confusion over meaning
of "in lieu" practice

Agency consultation prior
to approving in-stream
cleanup

Improved participation
by public and nonreview
agencies in revie
process _ :

Reevaluation by review
team after response by
RPF

Point of RPF transfer
of responsibility to LTO

Recognition of and pro-
tection against mass
wasting hazard

Use of guidance
documents

10.

13.

Sugaest Resolution

Evaluate use of
"in lieu" concept in
Rules.

Provide for such
consultation through
MOU

Improved procedures for
participation

Provide for such re-
evaluation through MOU

Study need for Rule.

Improved criteria and
methods for evaluating
and protecting against
mass wasting hazard.

Requirements for

use of guidance docu-
ments (if necessary)

after development of

documents.
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ATTACIIMENT D

DEVEIQPMENT AND IMPLEMENTATION OF GUIDANCE DOCUMENTS TO

COMMUNICATE INFTORMATION TQO PRACTITIONERS

A. Develop or improve guidance documents on the following

topics:

1.

Criteria and methods for identifying and evaluating (or
rating) the following types of sensitive areas or
conditions:

b.
c.

4.

e.

Erodible and unstable slopes;

Near-stream geological and hydrological conditions;
Near-stream biological conditions, including riparian
zone, canopy cover, and windthrow potential;

Instream structure, habitat, and wildlife value; and
Offsite beneficial uses of water.

Criteria and methods for evaluating potential adverse
effects and for selecting measures to protect any of the
above from adverse effects of:

b.

c.
d.

Felling, yarding, and stream clearing activities;
Road and landing location, construction, and
maintenance; and

Site preparaticn act1v1t1es, and

Cumulative watershed effects.

Criteria and methods for road and landing construction,
maintenance and abandonment.

THP content needed to:

a.

Describe the following:

(1) site environmental conditions,

(2) proposed practices, especially if non-standard,
and

(3) probable environmental effects of practices;

Describe and justify proposed protéction measures;
and .

Set forth the above in a manner which provides for:

(1) thorough disclosure and environmental review,
(2) clear and comprehensive guidance to LTOs and

octher resronsible parties, and
(3) specific and enforceable standards.
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Determine the most effective and appropriate methods of
assuring use of the guidance documents, considering the

following:

1. Incorporation into training and education programs;

2. Promotion through professional meetings and publications;
3. Implementation by THP review teanms;

4. Amendment of THP forms to demonstrate use where

5.
6

appropriate;
Amendment of Rules to require use; and
Adoption as Technical Rule Addendum.

In carrying out the above, perform the following tasks:

1.

Compile and review available reference material to
determine whether, for each subject area, available
material is adequate, can be readily supplemented, or
whether new guidance documents are needed.

Determine the need for additional financial and
administrative assistance, for scientific or technical
assistance, and/or for additional studies in order to
carry out the foregoing tasks.
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ATTACHMENT E

ROVEMENT AND DEVETIOPMENT OF TRAINING AND EDUCATION PROGRAMS

A,

Continue to develop and upgrade tralnlng and educaticn
programs on the topics set forth in Attachment D and on any
other topics deemed appropriate by the liaison committee.

In carrying out the above, the following tasks are
recommended:

1.

Review existing programs and training materials to
determine whether, for each topic, existing programs are
adequate, could be adequately supplemented, and/or
whether new programs are needed.

Determine the most important training and education needs
cf:

a. Foresters involved in planning, supervising, or
monitoring timber operations;

b. Non-foresters (agency personnel) involved in
planning, reviewing, inspecting, and monitoring
timber operations;

c. Timber operators, timber owners, and other parties
responsible for operations and environmental
protection..

Determine the most appropriate program formats and
materials (e.g., guidelines, handouts, video cassettes,
seminars, workshops, tailgate sessions, etc.).

Determine the most appropriate parties (including review
team agency representatives) to develop and present
program materials.

Determine any admlnlstratlve and financial needs and
feasible methods for satisfying these needs.

Determine the most appropriate methods of encouraging
participation (e.g., credits toward education '
requirements, payment or waiver of fees, etc.).

Continue to update training programs to meet changing needs.
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4

ATTACHMENT F

ZNTERAGENCY PROCEDURES FOR_BMP TMPLEMENTATION

Determine appropriate interagency procedures for each of the

following:

1.

Inproved training programs in forestry and prctection of
water-related values for Review Team agencies and
assuring adequate agency participation.

Procedures by which Review Team agencies shall more
consistently seek and provide consultation before,
during, and after timber operations, giving special
consideration in the following:

a. Appropriate use of watercourse classification system,
especially for Class II and III watercourses;

Sensitivity of onsite geological, hydrological, and
biological conditicns which may affect water-related
values;

&3

c. Probable effects of timber operations on sensitive
conditions and water-related values, especially
where:

(1) 'Yarding, roads, or landings will be, are or were
within or close to standard WLPZ widths,
reducing density of ground cover or canopy
cover,

(2) Sensitive geological, hydrological, or
biological conditions exist onsite which are
likely to be disturbed by operations,

(3) Non-standard practices will be, are, or were
used, and

(4) Special concerns have been raised;

é. Appropriateness of practices and protection measures
which may be, are, or were used.

Procedures to provide for cooperative monitoring studies
to better determine the effects of forest practices,
especially under the conditions listed in Item A.2.

Access by DFG and Regional Board representatives onto
~znfederal timberlands.

mproved procedures for assuring the adequacy of THP
cntent.

—~
—
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6. Improved procedures for THP review, including the
following: :

a.

Increased review agency attendance at Review Team
meetings and preharvest inspections;

b. Increased participation by public and non-Review Team
agencies in Timber Harvesting Plan review;

c. Increased review times if needed;

d. Review Team re-evaluation of any post-review changes
made to THP between review and approval of THP; and

e. Improved resolution of conflicts between
representatives of Review Team agencies, including a
stepwise time-certain process for negotiating or
appealing disagreements to higher levels of authority
within each agency.

7. Procedures to improve operator compliance with Rule and

THP requirements, including the following:

a.
b.

Increased use of unannounced inspections;

Increased use of inspections focused on operations in
sensitive areas which may threaten water-related
values;

Increased participation in compliance inspections by
other Review Team representatives;

Increased and improved inspection of road
construction practices; and

- Increased use of DFG and Regional Boards_in_support._ _

of CDF enforcement actions.

Incorporate appropriate improvements in agency procedures
into any needed and mutually acceptable MOUs (or other
agreements) which specify:

1. The authority and responsibility (including decision-
making and advisory roles) given to each agency for
implementing such improvements; and

2. The levels of adequately trained staff and other
resources to be maintained by each agency in order to
implement these improvements.
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ATTACHMENT G

DEVELOPMENT AND IMPROVEMENT OF VOLUNTARY
PROCEDURES FOR PRIVATE SECTOR BMP IMPLEMENTATION

Encourage adoption of clear comprehensive policy statements
by landowners, companies and/or professional associations by
doing the following:

1.

Working with representatives of the timber industry and
related professional associations to assist in
development of policy statements regarding environmental
protection for use by the private sector.

Where feasible, developing key concepts and suggested
language for incorporation into policy statements.

Encourage private sector implementation of BMPs by suggesting
feasible procedures, such as the following:

1.

2.

Encouraging foresters to more fregquently consult with
other subject matter experts when warranted.

Training employees using appropriate techniques.
Improving communication between foresters and operators
regarding desired site-specific environmental results of

operations.

Improving and standardizing flagging and marking codes
used in site layout to assist operator.

Inproving supervision of operations by foresters. .. .- -

Improving inhouse monitoring of effects of operations to
ensure that desired results are being achieved.

Improving auditing of operator performance.
Improving self-policing within industry and professional

associations of persons who repeatedly violate
environmental protection policies.
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ATTACHMENT H

DEVETLOPMENT AND IMPLEMENTATION OF
PROGRAMS FOR ADDITIONAL STUDIES

A. Study appropriate criteria and methods for evaluating or
rating sensitive conditions listed in Attachment D, Item A.

B. Develop and conduct studies of the best feasible methods for
the following:

1.

Establishing natural resource databases which are:

ad.

Located in state agencies (including DFG, CDMG, CDF,
Water Board, and Regional Boards) and Federal
agencies involved with natural resource management.

Mutually compatible in structure and format in order
to facilitate interagency use;

Capable of using the existing files, databases, and
unorganized information currently in the State
agencies, and, to the degree feasible, in Federal
agencies, educational institutions, and the private
sector;

Capable of expanding to incorporate new information
developed by additional studies of natural resources;

Accessible to users in the private sector,
educational institutions, and Federal agencies;

Descriptive of the characteristics and geographical
distribution of geologic, topographic and climatic
features, soils, vegetation, animals, wildlife
habitats, land uses (past, present, and potential),
water quality, and beneficial uses.

Establishing watershed planning programs which are:

a.

Capable of facilitating evaluation of the location
and sensitivity of unstable or erodible slopes, near-
stream geological, hydrological, and biological
conditions, instream or lacustrine aguatic habitats,
and human uses of water; and '

Capable of facilitating evaluation of the probable

effects of alternative courses of action or
combinations of activities within a watershed.
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Study criteria and methods for evaluating actual and
potential cumulative watershed effects. The methods shall
be:

1. Feasible and reasonably accurate.

2. Mutually acceptable to State and Federal agencies and
capable of being used in areas of mixed Federal and
nonfederal ownership of land.

3. Capable of evaluating contributions to cumulative effects
from every significant land use or activity within a
watershed.

4. Capable of evaluating the variability of individual
cumulative effects with time and location.

Study long-term effects on mass wasting and water-related

values caused by timber harvesting and related activities,
especially in sensitive near-stream locations.
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